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Regulation of Bus 


Trattie Urged to 
Protect Railroads 


Vice President of Union 
Pacific Supplies Figures 
to Show Decline in 
Passenger Revenue. 


Final Hearing Begun 
In I. C. C. Investigation 


Commissioner Esch Announces 
Extension of Time for 


Filing Briefs After Tak- 


ing of Testimony. 


The final hearing in connection with 
the Interstate Commerce Commission’s 
investigation of motor vehicle transpor- 
tation and its effect on railroad transpor- 
tation was begun on October 25 before 
Commissioner John J. Esch and Exami- 


ner L. J. Flynn, who have been holding 
hearings on the subject throughout the 
country. The hearing was held in the 
auditorium of the Department of the In- 
terior, as the commission’s regular hear- 
ing rooms were being used for other 
hearings. 

H. M. Adams, vice president of the 
Union Pacific Railroad, in charge of 
traffic, was the first witness. He urged 
regulation of motor bus transportation 
as a protection for the railroads. 

Commissioner Esch, in opening the 
hearing, announced the time for filing 
briefs had been extended to Novémber 
15. In the final hearing, he saids testi- 
mony would be received, first, from rep- 
resentatives of the carriers, then from 
representatives of bus and truck opera- 
tors, and then from others intereste® 
In the twelve hearings that have been 
held so far, he said, 391 witnesses had 
been heard and 4,604 pages of testimony 
taken, in addition to 377 exhibits. Al- 
fred P. Thom, general counsel of the 
Association of Railway Executives, asked 
if an opportunity would be afforded him 
to present a statement following the tak- 
ing of testimony. He was told that it 
would. \ 

The commissioner also said that the 
situation arising from the rapid develop- 
ment of motor vehicle transportation had 
been called acutely to the attention of 
the commission in many cases before it 
and that, in view of proposed legislation 
for the regulation of highway transpor- 
tation the commission deemed it wise to 
institute the investigation with a view to 


{Continued on Page 9, Column 2.) 


American Textiles 
In Demand in Cuba 


Third Best Customer in World 
and Leads Latin American 
Market in Imports. 


The Textile Division, Department of 
Commerce, in a report on the Latin 
American markets for American textile 
products has announced that Cuba is 
far in the lead in that market and ranks 
third among customers of the United 
States for these products. 

The report covers the 1925 trade, and 
follows in full text: 

Cuba in 1925 was the third largest 
market for American textile products 
other than raw cotton and by far the 
largest Latin American market. In that 
year its purchases amounted to more than 
$21,000,000 in value and were only ex- 
ceeded by those of Canada and the 
United Kingdom. 

The total for the last-named country, 
however, included $3,756,000 worth of 
cotton mill waste, which might be very 
properly deducted as coming within the 
category of raw material. Such a de- 
duction from the United Kingdom total 
would place that country in third place 
and give Cuba a lead over it of more 
than $1,000,000. 

Argentina Second Buyer. 

In Latin Amerca, Cuban purchases 
in 1925 surpassed those of Argentina, 
its closest rival, by over $5,000,000. 

Cotton manufactlures accounted for 
approximately three-fourths of the total 
value of United States textile imports 
to Cuba in both 1924 and 1925, the actual 
percentages being 78.6 in 1924 and 76.1 


[Continued on Page 8, Column 2.] 
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Negro Tenant Farmers 
Refuse to Harvest Cotton 


The Department of Agriculture an- 
nounced October 25 that it had received 
from Senner and Bean, members of the 
New Orleans Cotton Exchange, the fol- 
lowing telegram: 

“Many cotton planters are reporting 
that negro tenant farmers refusing to 
pick any more of their own cotton crop 
raised on shares which pays them no 
Profit at present prices and are moving 
off the plantations in search of work 
which will pay them a daily wage in 


Entered as Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., Underthe Act of March 3, 1879. 


Use of Beads on Gown 
Held to Decide Tariff 


Customs Court Rules Where 
Purpose Is Utilitarian Duty 
Is 60 Per Cent. 


The United States Customs Court, in a 
decision involving tariff treatment of cer- 
tain women’s silk tea gowns ornamented 
with beads, partly sustains protests of 
Virginia McKay, of New York. Accord- 
ing to the record, as articles ornamented 
with beads, the collector levied duty on 
the merchandise at 75 per cent ad valorem, 
under Paragraph 1430, Tariff Act of 1922. 
The importer claimed the gowns not to be 
ornamented with beads and, therefore, 
dutiable as silk wearing apparel at 60 per 
cent ad valorem, under Paragraph 1210 
of the act. 


Judge Howell affirms the 75 per cent 
duty on those gowns where the beads 
added to their attractiveness, but where 
the beads were used for utilitarian, rather 
than ornamental purposes, he held the 
duty should have been taken as claimed 
by the importer at 60 per cent. His de- 
cision follows in full text: 

The merchandise in question consists 
of ladies’ silk tea gowns which were re- 
turned by the appraiser as being orna- 


[Continued on Page 6, Column 1.] 


Committee Completes 
Federal Hospital Survey 


The Department of the Interior an- 
nounced October 25 that the special 
committee of five superintendents of 
hospitals for the insane who have 
been making a survey of the St. Eliza- 
beths Hospital, the Government institu- 


tion for the insane in Washington, D. 
C., has completed the work. The mem- 
bers of the committee called upon Sec- 
retary Work, at the Department of the 
Interior, and it was stated orally that 
the report and recommendations will 
be made public soon. 


4 


Executive and Judicial Branches of the Government 


Reserve Officers 


Called Adequate 


For Mobilization 


Chief of Staff of Army, in 
Address at Convention, 
Commends Members 
for Cooperation. 


Maj. Gen. John L. Hines, Chief of Staff 
of the Army, in an address at the fifth 
annual-.convention of the Reserve Offi- 
cers’ Association of the United States, 
at Norfolk, Va., on October 25, said the 
members of the association had given 
valuable assistance and advice to the 
Department of War. if, 

General Hines remarKed on the growth 
in the training activities of the Reserve 
Officers’ Corps, 634 officers having been 
under training in 1924, and 16,000 in 
1926. The appropriations from Congress 
for training purposes, he explained, was 
$250,000 in 1924 and $3,674,800 in 1926. 
The number of reserve officers, General 
Hines said, is now adequate for the 
initial requirements of the mobilization 
plans of the Department of War. 

His address, as made public at the 
Department of War, follows in full text: 

It gives me pleasure again to attend 
a convention of the Reserve Officers’ As- 
sociation of the United States. During 
my four years in the War Department 
I have come to know thoroughly the 
commendggble purposes and accomplish- 
ments of this association. Your sup- 
port and interest not orly have been an 
incentive to our efforts, but have caused 
you to give us much valuable assistance 
and advice. 

Your.annual conventions constitute an 
excellent occasion upon which to 
analyze our progress in the fulfillment 
of the National Defense Act. Such an 
analysis is highly desirable if we are to 
secure that benefit from experience 
which is essential to progress. There- 


[Continued on Page 5, Column 1.] 


Negotiations Started 
To Improve Old Canal 


Government Plans to Purchase 
and Deepen Waterway in 
Dismal Swamp. 


The Department or Justice announced 
on October 25 that the Dismal Swamp 
canal project, which had its inception in 
1785, when ,Géorge Washington wrote 
to James Madison regarding the pos- 
sible advantages which could be derived 
in transforming this wasteland into a 
canal, again is before the government. 

The Department.stated it now is en- 
gaged in examination of titles to the 
lands in the Dismal Swamp area, pursu- 
ant to action of the last Congress, which 
authorized the .Department of War to 
purchase this canal at a sum not to ex- 
ceed $500,000. 

The canal was built in 1787 by Vir- 
ginia and North Carolina jointly, and 
by private stockholders, among whom 
were General’ Washington and Patrick 
Henry. The cost was $1,200,000. 

The Department said the Federal 
Government, after acquisition of the title 
to the canal, probably will deepen and 
improve it for use as a free canal for 
passage of boats from Norfolk and ad- 


[Continued on Page 8, Column 3.] 


Rumania Limits Amount 
Of Money Leaving Nation 


The Department of Commerce has 
just received a dispatch from Acting At- 
tache Sproull Fouche at Bucharest to the 
effect that Rumania is to limit the 
amount of money to be taken from that 
country. A statement of the Depart- 
ment, based on the dispatch, follows: 

A visitor leaving Rumania with more 
than $25 must henceforth present to the 
customs officer a certificate showing that 
he is not taking out more than he brought 
in, or a special permit from the Ruman- 
ian Ministry of Finance. 

On entering Rumania the foreigner 
will be issued a certificate showing the 
exact amount of foreign currency he is 
carrying into the country. The new reg- 
ulation went into effect October 1. 


WASHINGTON, TUESDAY, OCTOBER 26, 1926. 


Indians Subject | 
To Taxation on 


Mineral Rights 


Board of Tax Appeals Finds 
Congress Provided No 
Exemption in Reve- 
nue Laws. 


The Board of Tax Appeals, in a decision 
on an appeal of an estate of an Osage 
Indian, promulgated October 25, laid 
down the general rule that where Con- 
gress has made no specific exemption, 
the income of Indians from tribal miner- 
als rights‘is subject to Federal income 


tax under the Internal Revenue Act of 
1918, and laws having provisions simi- 
lar to that statute. 

“The general rule of treating the In- 
dians fairly and construing general leg- 
islation liberally in their favor,” the 
Board said in its syllabus, ‘‘does not re- 


quire the construction of the plain lan-’ 


guage of the statute as to exempt the 
Indians from tax. 
Indians Subject to Tax. 

“In view of the political nature of the 
power of Congress, the absence of any 
reference to Federal tax in respect of 
mineral rights in the Allotment Act of 
1906, and the express and inclusive terms 
of the Revenue Act of 1918, it is held 
that a member of the Osage tribe is sub- 
ject to income tax on royalties and pro- 
ceeds from mineral rights of the tribe.” 

The finding, which was reached by an 


.eight-to-six vote, with two members of 


the board not participating, will serve 
to reopen several thousand tax cases on 
which the statute of limitations has not 
run, according to Charles R. Nash, Act- 
ing Commissioner of Internal Revenue. 
Just how far-reaching the ruling will be 
can not be determined at the moment, 
Mr. Nash stated orally, although he ex- 
pected that it would result in the collec- 
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Subscription By Mail: 
$15.00 per Year. 


| Ask Care in Writing 


Amounits in Sterling 


Use of Horizontal Dashes 
Ordered on Money Orders 
in British Pourrds. 


R. S. Regar, Third Assistant Post- 
master General, in a memorandum to 
postmasters just issued, has outlined the 
method to be followed in writing sterling 
money in figures on international money 
orders. The memorandum was requested 
by the New York exchange office, and 
designed to prevent confusion among 
postal clerks in. transmitting their rec- 
ords abroad. 

The full text of Mr. Regar’s announce- 
ment follows: 

The New York exchange office reports 
that the method used by many post- 
masters to write figures in sterling 
money in the blocks set apart for the 


purpose on the various international 
money order forms is confusing to the 
exchange office clerks when copying the 
details from the advices into the money 
order advice lists to be sent abroad, and 
asks that postmasters be directed to 


[Continued on Page 9, Column 1.] 


Mexico Cancels Permits 
For Importation of Arms 


The Department of State has just re- 
ceived a copy of the decree of the Mexi- 
can Government cancelling all previous 
permits for the importation of arms and 
munitions into Mexico. 

‘The decree, promulgated October 11, 
follows in full text: 

Customs Circular No. 14-151-110. By 
order of the Citizen Secretary of Finance 
and Public Credit there are cancelled all 
kinds of permits issued by the Depart- 
ment of War and Marine for the impor- 
tation of arms and munitions which may 
not have been filled to date. The Direc- 
tor General. ‘ 

ELIAS. 


(Signed) G. 
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Aeronautics 


German-Spanish interests reported 
behind projected air-line between Spain 
and Argentina Page 5, Col. 6 

See “National Defense.” 


Agriculture 


MoVement of sweet clover seed re- 
ported better this year than last, with 
prices generally higher. Increase noted 
in imports of white clover seed. 

Page 4, Col. 6 

Department~ of Agriculture says 
plowing under of cornstalks and plant 
debris is effective in controlling corn 

Page 4, Col. 7 

Outbreak of hog cholera ascribed to 
lapse of immunity by . neglect of 
breeders Page 4, Col. 1 

Gain reported in September exporta- 
tions of wheat, rice and rye. 


Page 4, Col. 5 


Weekly report of grain exports shows 
shipments overseas on increase. 

Page 8, Col. 3 

Price of gluten feed at lowest level 

for five years Page 4, Col. 5 


Automotive Industry 


See “Supreme Court.” 


Banking 


Belgium has -restored currency to 
gold basis and Secretary of the Treas- 
ury says Federal Reserve Banks have 
joined in supplying credit to aid move- 

Page 1, Col. 7 

Condition of member banks of Fed- 

eral Reserve System as of October 20. 
Page 9, Col. 5 

Daily statement of the condition of 
the United States Treasury. 

Page 9, Col. A 

National Bank Changes. ....... 

Page 9, Col. 4 
Foreign Exchange Rate. 
a Page 9, Col. 4 

See “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


issued by the United 
Page 14, Col. 5 


Publications 
States Government. 


Coal 


Bureau of Labor Statistics reports 
soft coal is mined in 31 States but hard- 
coal mining is confined to 500 square 
miles in Pennsylvania. Page 3, Col. 7 


Commerce-Trade 


Department of Commerce reports un- 
favorable balance of trade for Russia 
in 1925 Page 15, Col. 2 

Increase reported in consumption tax 
imposed by Belgium on hotels and lodg- 
ing places Page 1, Col. 7 


Congress 


Senator Reed of Missouri, chairman 
of special committee investigating cam- 
paign expenditures, declares false state- 
ments attributed to Republican State 
Chairman in Indiana, that international 
bankers had raised $8,000,000 to defeat 
Senators Watson and Robinson because 


of their opposition to World Court. 
Page 15, Col. 1 
Senate Committee begins investiga- 
tion of charges of large campaign funds 
being used in Senatorial contest in 
Washington Page 15, Col. 7 


Cotton 


Crop-reporting board estimates 
largest cotton crop in 1926 in history 
of nation, the total production expected 
to reach 17,454,000 bales. Page 4, Col. 2 

South Africa unfavored and un- 
suited for development of cotton grow- 
i Page 4, Col. 4 

New Orleans Cotton Exchange re- 
ports negro tenant farmers refuse to 
pick cotton and seeking work on wage 
basis elsewhere Page 1, Col. 1 


Court Decisions 


Court of Apepals, Eighth Circuit, sus- 
tains conviction for selling morphine, 
but reverses conviction for purchase of 
drug, on grounds of unwarranted pre- 
sumption Page 7, Col. 3 

District Court holds service of sub- 
poena invalid as not made on officer of 
concern, and vacates adjudication of 
bankruptcy Page 7, Col. 1 

District Court holds preference exists 


¥ 


+ in transfer of equity in farm prior to 


bankruptcy when defendants knew of 
impending insolvency.....Page 7, Col. 2 
Circuit Court of Appeals voids lease 
and contract of Mammoth Oil Company 
for development of oil reserves at Tea- 
Pages 10 and 12 
Circuit Court of Appeals affirms de- 
cree holding as invalid certain claims in 
patents relating to continuous tube 
welding Page 11, Col. 2 
District Court rules collectors may 
not retain collections to insure commis- 
sion payments, but may make counter- 
claim in litigation. Page 11, Col. 1 
District Court orders issuance of 
liquor permit to drug company whose 
petition for renewal had been rejected. 
Page 11, Col. 7 
Circuit Court of Appeals upholds ref- 
eree in naming trustee in bankruptcy 
action Page 11, Col. 7 
See “Customs.” “Supreme Court.” 


Customs 


Customs Court rules that silk gowns 
ornamented with beads are dutiable at 
60 per cent ad valorem if such beads are 
for utilitarian rather than ornamental 
purposes Page 1, Col. 2 

Customs Court denies screened niger 
seeds are entitled to free entry. 

Page 7, Col. 7 

Customs Court lowers duty on glass- 
ware beads from 60 to 45 per cent. 

Page 7, Col. 5 

Customs Court overrules protests 
against duty on perforated bricks. 

J Page 6, Col. 1 

Court of Customs Appeals makes rul- 
ing in four cases. Page 6, Col. 1 


District of Colimbia 


Survey of St. Elizabeths Hospital 
-completed by committee. .Page 1, Col. 2 


Education 


Second article in the first group of a 


series of topics showing the practical 
contacts between divisions and bureaus 
of all branches of the Government, by 
Dr. Arthur M. Stimson, Assistant Sur- 
geon General, Public Health Service, 
and describing the work of the Division 
of Scientific Research... . Page 16, Col. 3 
Survey of Rutgers University is made 
by Bureau of Education at request of 
New Jersey governor and college offi- 
cials Page 2, Col. 6 
Fifty-one foreign educators who are 
studying at Columbia University pay 
visit to Bureau of Education. 
Page 2, Col. 2 
Sixteenth Article descriptive of musi- 
cal collection in the Library of Con- 
gress Page 2, Col. 1 


Foodstuffs 


See “Agriculture.” 
Foreign Affairs 


Department of State receives text of 
Slavery Convention adopted by Assem- 
bly of League of Nations which binds 
signatories to prevent and suppress 
slavery in all its forms. . . Page 3, Col. 1 

Department of Commerce reports 
Belgian tax collection campaign started 
as aid to currency stabilization pro- 

Page 9, Col. 6 

Mexico cancels permits for importa- 
tion of arms and munitions. 

Page 1, Col. 6 

Rumania reported as limiting amount 
of money taken from “country by 
visitors to $25 per person. 

Page 1, Col. 4 


Gov't Personnei 


Supreme Court of the United States 
upholds constitutionality of Presidential 
right of removal of his own appointees. 

Page 1, Col. 7 

Orders issued to the personnel of the 
War Department Page 14, Col. 5 

Ordeis issued to the personnel of the 
Navy Department Page 14, Col. 5 

Daily decisions of the General Ac- 
counting Office Page 14, Col. 2 


Home Economics 


Explanation made as to the baking 
qualities of different flours. 
* Page 2, Col. 3 


Immigration 


Alien entering under alias to avoid 
native military service, is allowed' to 
remain Page 3, Col. 6 


Indian Affairs 


See “Taxation.” 


Inland Waterways 


Department of Justice clearing title 
to land in Dismal Swamp section pre- 
paratory to purchase and improvement 
of proposed canal Page 1, Col. 6 


Insurance 
See “Supreme Court,” “Veterans.” 
International Law 


Most-favored-nation treaty signed by 
Finland and Turkey....Page 3, Col. 4 


Judiciary 


See “Customs,” “Court Decisions,” 


“Patents,” 


ews Contained in Today's Issue 


Netherlands is announced. 


“Supreme Court,” “Taxa- 
tion,” “Trade Marks.” 


Labor 


Supreme Court of the United States 
holds State statute to prohibit unjusti- 
fied strikes is constitutional. 

Page 16, Col. 6 
Continuation of Illinois survey re- 
vealing pressing need of public health 
service for workers Page 3, Col. 5 
New Orleans Cotton Exchange re- 
ports negro tenant farmers refuse to 
pick cotton and seeking work on wage 
basis elsewhere Page 1, Col. 1 
Women’s Bureau completes survey of 
labor conditions of women workers in 
Flint, Mich Page 3, Col. 4 


Lumber 


Lumber imports by Spain decline in 
September............Page 8, Col. 6 


Milling 

Department of Agriculture announces 
total of commercial grain stocks in 
store and afloat. ....... Page 4, Col. 4 
Explanation made as to the baking 


qualities of different flours. 
Page 2, Col. 3 


Municipal Gov’t 


Statistics of income and expenses of 
Salt Lake City, Utah....Page-9, Col. 7 


Narcetics 


See “Court Decisions.” 


National Defense 


Chief of Staff of Army, in address to 
Reserve Officers’ Association, says num- 
ber of officers in Reserve Corps exceeds 
that in American Expeditionary Force 
in World War, and is adequate for mo- 
bilization plans. Page 1, Col. 3 
- Naval Academy graduates are ad- 
vised for sea duty before taking up avia- 
Page 5, Col. 2 
Navy Department reports $1,000,000 
needed to repair hurricane damage to 
Pensacola Air Station..... Page 5, Col. 7 
Navy Department announces tests 
being made for supersonic depth find- 
Page 5, Col. 3 
Airplane Carrier “Langley” sent to 
Monterey, Calif., for Naval Day Cele- 
bration Page 5, Col. 2 
Assignment of war vessels until the 
first, of 1927 is announced. 
Page 3, Col. 6 
See “Government Personnel.” 


Oil 
See “Court Decisions.” 


Patents 


See “Court Decisions.” 


Postal Service 


Announcement made that no funds 
are provided for hiring extra clerks to 
handle Christmas mail at third and 
fourth class pdst offices, but that post- 
masters at third-class offices may pro- 
vide for such extra help by apportioning 
their annual allowances so as to keep 
down expenses in other quarters of the 

Page 14, Col. 4 
New parcel-post convention with the 


“JF the future generation of 


government comes to its in 


heritanee blinded by ignorance, the 


fall of 


tain ane remediless.” 


the Republic wéll be cers 


—James A. Garfield. 


President of the United States 


1881— 
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Removal Power. 
Of President Is 
Upheld by Co 


Chief Justice Taft Wri 
Opinion Affirming His 

Exclusive Authority — 
Over Appointees. 


a 


Dissenting Opinions — 
By Three Associate; 


High Court Also Deeid 
Chrysler Imsurance Plan 
Subject to State 
Taxes. 


The Supreme Court of the Uni 
States ina decision handed down Octobe! 
25 sustained the President’s exelurs 
right to remove from executive office hi 
appointees made with the consent of. hi 
Senate, 

The case was that of Lois P. Mye 
Admninistratrix of the Estate of Px 
S. Myers, deceased, appellant, v. Uni aq 
States; U. S. Supreme Court; No. 2, G8 
tober Term, 1928. 

Two other decisions were 
down by the court. 

The Chief Justice delivered the opimion 
of the court in the Myers’ case which -wi 
directed specifically to the validity of th 
July 12, 1876, act, providing that “Pos 
masters of the first, second and thire 
classes shall be appointed and may be 
moved by the President by and with th 
advice and consent of the Senate, and 
shall hold their offices for four year 
‘unless sooner removed or suspended ac 
cording to law * * *.’’ 


(Publication of the full text of the 
opinion is begure on Page 13 of this 
issue.) zz 


The appellant’s interstate was ap 
pointed postmaster at Portland, Ore., 
1917; he was removed from office in 1926 
by direction of the President. Im 1921 
he brought suit im the Court of Claim 
for his salary from the dateof hiss 
moval to the end -of his term. hat} 
court gave judgment against Myers on 
the “ground of laches. ‘ 

The present decision affirms the judg- 
ment on other grounds, i. e., holding - | 


handed 


Page 14, Col. 3 

New stations opened in west and mid- 
dle west.......--.-......Page 14, Col. 4 
Caution urged in writing foreign 
money order blanks Page 1, Col. 4 
Rural route changes...Page 14, Col. 2 


Prohibition 
See “Court Decisions.” 


Public Health 


Second article in the first group of a 
series of topics showing the practical 
contacts between divisions and bureaus 
of all branches .of the Government, by 
Dr. Arthur M. Stimson, Assistant Sur- 
geon General, Public Health Service, 
and describing the work of the Division 
of Scientific Research....Page 16, Col. 3 

Massachusetts Department of Public 
Health/reports new dental hygiene pol- 
icy of State oos....Page 2, Col. 6 

Continuation of Illinois survey re- 
vealing pressing need of public health 
service for workers Page 3, Col. 5 

See “Radio.” 


Public Lands 


Department of the Interior announces 
opening, in November, of 23,191 acres 
of public lands in Utah, with veterans 
of the World War having preference 
in filing entries. ....... Page 4, Col. 7 


Public Utilities 


Final hearing begun in investigation 
of motor vehicle transportation and its 
effect on railroad transportation. 


Page 1, Col. 1 
Publishers 


Department of Commerce reports in- 
crease in consumption of Babbitt metal 
in September ..-......Page 15, Col. 2 


Radio 


Marine Hospital uses radio to send 
instruction for medical treatment of two 


j Cases of illness aboard ships at sea. 


Page 2, Col. 7 


Railroads 


Continuation of full text of decision 
denying to the Norfolk & Western 
Railway a lease of the Virginian Rail- 
WORT i.cccccam cae Pa Be Cal 8 

Final hearing begun in_investigation 
of motor vehicle transportation and its 
effect on railroad transportation. 

Page 1, Col. 1 

Marshall, Elysian Fields & Southeast- 
ern Railway asks permission to abandon 
line in TexXas....-......:..Page 9, Col. 4 

Seaboard Air Line asks authority to 
acquire control of the Jacksonville, 
Gainesville and Gulf Railroad. : 

Page 9, Col. 3 

Baltimore &Ohio Railroad authorized 
to gain control by operating contract of 
Dayton & Union Railway..Page 9, Col. 1 

Minneapolis and St. Paul Railroad to 
issue $500,000 im receiver’s certificates, 

Page 9, Col. 6 
Summary of rate decisions by the 
Co Oi. 8075 age ee eh. 'g 
Summary of rate complaints filed 
with the I. C. C...... Page 9, Col. 5 


[CoNTINUED ON Pace THREE. ] 
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Placed on Gold Basis 


Federal Reserve Banks Join in 
Supplying Credit to Aid 
' Movement. 


Secretary of the Treasury Mellon an- 
nounced orally om October 25 that the 
Belgian government has restored its em 
rency~-and financial affairs to a ~ gold 
basis, according to official advices re 
ceived by the Department of the Treas- 
ury. = 

In connection with the stabilization, 
announcement also was made that t 
twelve American Federal reserve banks 
had joined in supplying a gold credit 
that a firm foundation may be 
under the new Belgian action. : 

Mr. Mellon said other central banking 
systems also are Sharing in the credit 
with which the Belgian government and 
the Bank of Belgiurn hope to ward off 
influences that may tend to disturb the 
new financial basis. 

The Belgian government has created’ 
a new unit of currency, the Belga, which 
will have a value Of approximately 175 
to the English pound sterling. 

Mr. Mellon said the Belgian govern- 
ment soon will issue a private loam to 
bring additional strength with which to 
f@rtify its newly created currency. Part’ 
of that loan will be floated in the Umited 
States, while the remainder will be sold. 
in England, Holland, and Sweden. § 

Mr. Mellon added that, with a sta- 
bilized currency, Belgium should again 
enter world trade with an increased jpur- 
chasing power. f 


placed. 


Belgium Increases Tax 
On Board and Lodging 


_ 

we 

The Department of Commerce an- 
nounced, October 23, that the American 
Ambassador at Brussels had reported 
that the visitors’ and consumption tax in’ 
hotels and lodging Places in Belgium has 
been increased from 10 per cent to 20 
per cent on rents, and from 10 to 15 per 
cent for complete board. } ay 

The full text of the Department’s’ 
statement follows: ; 

The visitors’ and consumption tax im 
hotels and lodging Places in Belgium has 
been increased from 10 per cent ta 20. 
per cent on the rental of the room or 
apartment, and from 10 per cent to 15° 
per cent for complete board, including 
lodging, and food. The ‘tax applies im 
cases where the tenants or visitogs can 
not prove their habitual residence im Bel- * 
giurm or in a country with depreciated | 
exchange. : 

Countries considered as having depre- 
ciated exchange are Bulgaria, Pras 
Grand Ducpy of Luxemburg, G@re« 





Italy, Poland, Portugal; Rumania, ¢ 
slovakia and Yugoslavia. : 


cash.” 


[Continued on Page 15, Column 6.] 
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Education 


ei it for Enlarging 
A sical Collection 


Given Mr. Sonneck 


Libr y of Congress, Cites 


| Aequisitions by Former 
_ Chief of Division. 


‘The Division of Music of the Li- 
‘bury of Congress has prepared a 
eeries of articles outlining its his- 
ory and descriptive of its collec- 
of music, in connection with 
the Festival of Chamber Music, held 
October 7, § and 9, under the aus- 


vices the Library of Congress. 
The Fan text of the sixteenth ar- 
Viele follows: 
On December 3, 1917, Dr. Herbert 
fman (Librarian of the Library of 
gress) addressed a report ot the 
resident of the Senate ahd the Speaker 
the House of Representatives in 
hich he states: “In the case of the 
asic Division, there is a special rea- 
n for particular mention, due to the 
that its Chief, Oscar G. T. Sonneck, 
us on September 5, to join the staff 
# the music publishing house, G. Schir- 
. of New York City. What his de- 
ure means in the loss to the Library 
d to the cause of music can be appre- 
fated only by those familiar with his 
xttaerdinary constructive work in this 
Wwisioh during the past 15 years. 
°" @Qdalificiations Called Unique. 
“When he took charge in 1902 the col- 
on consisted of about 250,000 com- 
oxitions, almost entirely the result of 
opyright, and a few thousand books in 
Ihe literature of the subject, the result 
ther of copyright or of unsystematic 
urchase.. He accepted the task of de- 
Joping this into a comprehensive and 
cientific dlection,’the major collection 
¥ this country, and, 86 far as conditions 
hould ‘permit, the equal in substance if 
ot in form, of the great collections 
broad. He drought a combination of 
‘alifications quite unique; a thorough 
ducation acquired in Germany andein 
ly, specializing in music through ad- 
nced courses in foreign universities; 
sientific ideals, shaped by contact with 


. Putnam, in a Report on 


purid ‘anid -serious-scholarship; and defi- | 


Hite Convictions.’ Among these. latter— 
most fortunately—was -a conviction that 
here Was such a thing aS American 
ausic. And his introduction to me was 
, bibliography of it, during the 18th 
Century—which he had complied after 
borious research, and which later ap- 
peared in print—a novel contribution in 
hitherto unexploited field. 
“A native of the United States, born 
in Jersey Gity, and.after his. 13th. year 
ducated abroad, he sympathized with 
the purpose of building up here a collec- 
tion that should advance the cause of 
music in America. He laid out a syste- 
matic plan for this, having in view em- 
phasis upon particular sections during 
five-year periods. How well that plan 
has been pursued appears from his yearly 
reports, incorporated with mine. As a 
result of it the collection mow includes 
740,000 musical compositions, 35,000 
items in the literature of music, and 20,- 
0 in the domain of musical instruction 
—and organic and well-balanced collec- 
tion—one of the largest in the world, 
rich in full scores, preeminent in scores 
of operatic compositions and librettos es- 
sential to their study, and with a major 
percentage even of the early books on 
music which formed its literature before 
1800. 
fer Old Scores. Transcribed. 

»“To* manuscripts, it is of course not 
comparable with the ancient collections 
abroad, but even as to these the needs of 
the student are recognized by facsimi- 
fies and transcripts—for the project in- 
cluded systematic reproductions of such 

ores as exist only in manuscript or in 
unique copies not on the market. 
**And to method and assiduity in col- 
lecting he added notable industry and 
willingness for personal detail. Com- 
bined: with precision of knowledge and 
public spirit, these enabled him to com- 
pile with his own hand, catalogues, bib- 
Kiographies and other monographs, which 
‘have not merely made the collection use- 
ful to the profession in the United 
States, but have given it repute abroad, 
where, indeed, as a delegate to various 
musical congresses, he has added to the 
prestige of the Library.and the Govern- 
ment. He has added to it in another 
way, as a musical editor.” 

The more important “gifts” recorded 
by Mr. Sonneck before his retiremert, 
were rare periodical numbers given by 
Messrs. George Fischer, of J. Fischer 
and Brother, Ripley and-Tapper, Lorenz 
Salmaggi, the Oliver Ditson Company, 
the Theodore Presser Company, and 
such gifts as. Carl Whitmer’s “How 
Lovely, Lord of Hosts” (original manv- 
sciipt) and Schneider’s “Remember now 
thy Creator,” and the original manu- 
script of his collected, unpublished har- 
monization of Gregorian Hymns and 
Chants, and Fischer’s gift of a set of 
Norden’s edition of Russian Church 
Music (all of it A Cappella) and an early 
edition of «Andre's edition of Haydn's 
Quartets. 

Other Acquisitions Recorded. 
» The Library likewise acquired during 
Mr. Soneck’s final year as Chief of the 
Music Division, original manuscripts of 


Matthew Cooke, W. H. Dayas, Theodore | 


is; .G. Federlein” L. Ganne, Joseph 
Gould, Gilbert Heathcote (a volume of 
graph part songs), P. Hillemacher, G. 

ue, Vincent d’Indy, Leonardo Leo (a 
plume of Introits, Graduals, etc., signed 
dated February-April, 1744), Leon- 
fella, A. Lowell, L. C. Mackenzie, Jules 
enet, W. A. V. Mozart (Aria and 
tive,—“Ergo interest-Qua re su- 
a,” 1770), Kochel Number 143, 
mw and Saint-Fox Number 79), R. 

? ritz, G. Pierne, G. O. Pitoni, E. F. 
ichter, F. L. Ritter, G. Ropartz, Camille 
aint-Saens, H. Schrimpf, Frank Taft, 
(volume of 30 divertisse- 
Samuel P.’ Warren (1841- 


1915) “at the auction of whose fine li- 
brary the Library of Congress partici- 
pated with success,” 

Among other acquisitions of note of 
this same year were: Amsterdamsche 
Pegasus (1627); Antiphonarium, Lug- 
dini (1699); Apollo’s Feast, Second 
Book 17—(Walsh Number 337); Bailey’s 
“New Harmony of Zion” (1788); Ben- 
nier’s “Cantates francoises”’ (1706-1713); 
“Het boek der Psalmen,” . Amsterdam 
(1778); B. Carr’s “Musical Jorunal” 
(Philadelphia, 1800; first volume com- 
plete); Chapin and Dickinson’s “Musical 
Instructor” (1810); Clari’s ‘“‘Sei Madri- 
gali” (London 1765); Corelli’s “Sonate, 
Opus 1” (London 17—) and his “Concerti 
grossi” (Amsterdam 1712); “Directorium 
chori, Romae” (1668); “The fashionable 
pereeptor for the pianoforte” (London 
18—); Haydn’s “Armida” (transcript of 
the full score); “The Island Princess” 
(London. 1699: Libretto); L’Affilard’s 
Principes faciles” (1705); Little and 
Gardner’s “A Collection of . Sacred 
Hymns for the use of the Latter Day 
Saints” .(1844); Motteus’ “‘Love’s Tri- 
umph” (London 1708); Mouret’s 
“L’amour et l’Hymen (17—) and other 
cantilles; many hundred New York con- 
cert and opera programs accumulated 
during a half centry by Samuel P. War- 
ren; a valuable collection of Eighteenth 
Century Portuguese opera _librettos; 
“The 150 Psalms of the Prophet David” 
(Amsterdam 1744); “Les Psaumes de 
David approuves par le Synode Walon 
des Provinces-unies” (Amsterdam 1754) ; 
Roman antiphonary, manuscrip on Vel- 
lum, late Twilfth Century; Ruiz de 
Ribayaz, Lvz y norte mvsical para cam- 
inar por las cifras de la guitarra es- 
panola (Madrid 1677); Troparion (Greek 
manuscrip with neumes on Vellum, late 
Twelfth Century); “The Village Har- 
mony” (1812); Carl Mario von, Weber’s 
Hymne “In seiner Ordnung” ‘(Berlin: 
1812) first edition, and many similar 
musical curiosities and rareties. 


Foreign Edueators 
Study Government 
Activities in Schools 


Federal Officials Tell 51 Co- 
lumbia Students How Bu- 
reau of Education 
Operates. 


The Bureau of Education, Department 
of the Interior, has just been visited by 
51 students from the International In- 
stitute, conducted by Teachers’ College, 
Columbia University, New York City. 
The students represented numerous for- 
eign countries and were accompanied by 
Dr. M. C. Del Manzo, of the faculty of 
Teachers’ College. They .were received 
in the bureau’s administrative office by 
Dr. John J. Tigert, United States Com- 
missioner of Education and J. C. Wright, 
Director, of the Federal Board for Voca- 
tional Education. 

Mr. Wright, in his talk, outlined the 
development of the program of vocational 
education in the United States since 
1917. He pointed out that the primary 
necessity for vocational education lies 
in changed working conditions and the 
absence of the old guild system under 
which apprentices learned trades from 
master workmen. Vocational Education 
was defined by Mr. Wright as “the equip- 
ping of an individual for advantageously 
entering into employment.” 

Commissioner Tigert called the atten- 
tion of the students to the fact that edu- 
cation is not mentioned in the Constitu- 
tion of the United States and is heretofore 
assumed to be an administrative responsi- 
bility of the several States. The Bureau 
of Education in the Department of the 
Interior, he pointed out, is maintained 
for the purpose of collecting and dissemi- 
nating educational information rather 
than as an administrative unit. 

Dr. Tigert stated that through the re- 
search activities of the Bureau’s educa- 
tional specialists numerous publications 
are distributed annually, the total num- 
ber of the Bureau’s publications at the 
present time being approximately 700. 
The Bureau of Education Library, he 
said, is one of the largest educational 
libraries in the world and maintains facil- 
ities which are open to all citizens inter- 
ested in education. * 

The Bureau’s research activities, the 
Commissioner said, center ~primarily in 
the fields of higher education, adult edu- 
cation, home economics, educational sta- 
tistics, foreign education, industrial edu- 
cation, rural education, city school sys- 
tems, and commercial education. 

Personnel of Delegation. 

Following the conference, the students 
were received by the Secretary of the 
Interior. 

The list of students in the group, as 
made public by the Bureaus of Education, 
is as follows: 

Miss Teresa Amadeo, teacher of his- 
tory at the University of Porto Rico; 
Martin Bunster, assistant professor of 
educational psychology, Instituto Peda- 
gogico, Chile; Edward Canto, inspector of 
primary schools, Madrid, Spain; M. H. 
Carre, lecturer of philosophy, University 
of Bristol, England; L. W. Chang, of 
Anju, Korea, secretary of the Young Ko- 
rean Academy, Los Angeles, Calif.; Miss 
Mei Yii Chen, teacher and school admin- 
istrator, Shanghai, China; Mrs. Pilly Kim 
Choi, principal of the Chungshin High 
School for Girls, Seoul, Korea; Miss Har- 
riet Chou, student of educational adminis- 
tration, Fengtein Province, China. 

Maurice Dartigue, member of the De- 
partment of Education of Haiti; Freid- 
rich Geisler, teacher of modern lan- 
guages, gymnasium, Berlin, Germany; R. 
V. Gogate, lecturer in philosophy and a 
director of the World Federation of Fdu- 
cational Associations, Indore City, India; 
Miss Nora Tze Hsuing, student of ele- 
mentary school administration, Peking, 
China; Dr. Erich Hylla, member of Prus- 
sian Ministry of Education, Berlin, Ger- 
many; William Hynynen, principal of La- 
bor Institute, Forssa, Finland; Josef Ja- 
stak, taacher of French in the Thomas 
Zana Gymnasium, Posnan, Poland; Dr. 
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Public Health 


Instructions on Baking Qualities of Different Flours 
Are Issued For Army by Quartermaster General 


‘Teacher 
Training 


Products Described 
In Milling of Wheat 


Ingredients Suggested for Pro- 
duction of Best Type of 
Bread. 


The Department of War, through the 
office of the Quartermaster General, has 
just announced, the publication of “The 
Army Baker,” a training manual for 
cooks, containing information on grains 
and flours, yeast and other leavening 
agents, miscellaneous ingredients for 
bread, formulas or recipes, storage and 
shipping, post baking and equipment, 
field baking and equipment and miscel- 
laneous tests and temperature measure- 
ments. 

A summary of the section of the re- 
port dealing in general with grains and 
flour follows: ; 

Baking is cooking in dry heat. It im- 
plies a knowledge of the constitutents of 
grains and flours, of leavening agents 
and temperatures and of other necessary 
or improving ingredients used in the 
production of bread. 

The baker’s object is to cook the flour 
so that the result will be an article 
pleasing to the sight, agreeable to the 
taste, nutritious, and easy of digestion. 
The result should be a loaf whose tn- 
terior is close and firm but delicate, with 
small, elongated, thin-walled cells. 

In training, the student should be given 
ample latitude to use his own initiative, 
but should be required to exercise cor- 
rect habits of using the utensils and of 
personal cleanliness. 


Grains All Similar 


In Composition 

Grains are the fully matured, clean, 
sound, air-dry seeds of wheat, corn, rice, 
oats, rye, buckwheat, barley, sorghum, 
millet, or spelt. Grain products are 
among the most important foods of man 
and animals. They all have somewhat 
similar composition. 

Constituents of cereals: (1) Carbo- 
hydrates, 65 per cent to 80 per cent, in- 
clude starch and sugars. mee 

(2) Proteins, 6 per cent to 16 per cent, 
vary greatly in nature in different 
cereals. These are nitrogenous com- 
pounds and are necessary to build body 
tissues. 

(3 Fat, 0.5 per cent to 2 per cent, is 
the least important. 

(4) Mineral matter, 0.5 to 2 per cent, 
is important in nutrition. A large part 
of the mineral substances exists in the 
hulls and bran which are:removed in 
milling. 

(5) Water, 10 per cent to 12 per cent, 
varies according to the extent to which 
cereals have been dried. 

Wheat is the most important of the 
grains. It is grown universally in all 
temperate climates. It produces a flour 
which is capable of making good and 
palatable bread. Other cereals are palat- 
able and nutritious but do. hot. possess 
the ability to make well-risen loaves 
of bread. 

Classifications of ‘wheats are made, 
first, according to time of growth; sec- 
ond, according to hardness of kernel; 


Dennis Janossy, member of the Ministry 
of Education, Budapest, Hungary. 

Dr. Bruno Koslowski, Councilor on 
Poznanian Board of Education, Poland; 
Miss Rose Lee, instructor in Shung Tak 
Girls’ School, Shanghai, China; Ricardos 
Manahan, teacher in elementary schools, 
Philippine Islands; Miss R. Manbar, 
teacher of high school science, Lwow, 
Poland; Miss Emily Mason, instructor, 
Dundee Training College of St. Andrews, 
Scotland; Miss Ataloa McLendon, student 
of American Indian Education, Bacone, 
Oklahoma; Miss Grace Meer Damady, 
teacher of English, Iran Bethel Mission, 
Teheran, Persia. 

Oriental Representatives. 

Miss Amalia Miaja, professor of 
Natural Science, Escuela Normal de 
Maestral, Spain; Miss Sophia Moissides, 
elementary teacher, Constantinople, Tur- 
key; Miss Weny-ya Neih, student of col- 
lege administration, Shanghai, China; 
Shigeru Ozaki, professor, Tennoji Nor- 
mal School, Osaka, Japan; Li-Hwei Peng, 
dean and teacher of Chinese, Cinhui Pro- 
incial Ninth Normal School, China; 
Gencho Pireff, professor of education, 
gymnasium, Sofia, Bulgaria; Nemesio 
Rodriguez, student of administration, 
Lima, Peru; Roussi S. Rousseff, instruc- 
tor in gymnasium, Sofia, Bulgaria; Miss 
Irma Silva Salas, instructor in secondary 
school, Santiago, Chile. 

Harold L. Scott, principal of prepara- 
tory school, Robert College, Constanti- 
nople, Turkey; Miss Anna Selig, stu- 
dent of international education, Fulda 
Hessen, Nass., Germany; J. G. Sen, in- 
spector of elementary schools, Calcutta, 
India; John Svadkovsky, instructor at 
University of Moscow, Soviet Russia; S. 
C. Tang, student of high school admin- 
istration, Fukien, China; Miss Pranujam 
Thakor, teacher, Bombay, India; Djen 
Ya Tsien, general director, Yangtsepoo 
Social Center, Shanghai, China; Miss 
Rhoda Wu Sund, student of elementary 
administration, Tientsin, China; Dr. John 
Uher, Docent of Masaryk University, 
Prague, Czechoslovakia. 

Juan T. Uy, chairman Board of School 
Affairs, Philippine-Chinese Educational 
Association, Manila, P. I; Miss Isabel 
Vila, teacher in Central High School, 
Santurce, Porto Rico; Miss Jeanie Wang, 
social worker, Peking, China; Miss Min- 
nie Wang, elementary principal, Peking, 
China; Sing Kang Wang, secondary 
teacher, Soochow, China; Miss Dorothy 
T. Wong, student of secondary adminis- 
tration, Shanghai, China; Miss Ah Hee 
Young, teacher, Waimea Junior High 
School, Hawaii, and Sing Ching Yui, 
principal of Tu Teh High School, Peking, 
China. 


third, according to color of kernel; 
fourth, according to botanical variety. 
The official classes of wheats in the 
United States and a discussion of grad- 
ing according to the official grain stand- 
ards follow the discussion of classifica- 
tion. 

The preparation of grains for human 
food usually involves the removal of the 
seed coats and grinding of the interior 
to a more or less fine powder. Meal is 
the clean, sound product made by grind- 
ing grain. Corn, rye, rice, and barley 
are the principal meals used. Wheat 
and sometimes other grains are usually 
made to flour, which involves sifting, 
purifying, and bolting the meal. 


Two Processes 
Used in Milling 


Milling processes are as follows: 

(1) Low milling.—The grain is ground 
between two large flat stones with radial 
grooves cut in their grinding faces. The 
upper revolves at such distances from 
the lower, which is stationary as to crush 
the grains and finally reduce them to 
powder. This method:is: practically ob- 
solete in case of wheat, but is still used 
to prepare corn and rye meals and, in a 
modified form, in the milling of rice. 

(2) High milling (roller milling, pat- 
ent process.) —This is a highly elaborate 
process which involves preliminary clean- 
ing and treatment of the wheat and sep- 
aration of the partially ground material 
into various sizes which are ground sep- 
arately and sifted or bolted to separate 
the flour from the other substances pres- 
ent. Practically all flour is now milled 
by this process, which has been further 
subdivided into a short and long milling. 
This distinction is based upon the num- 
ber of separate grinding operations, and 
is not hard and fast. 

Specific details concerning the steps 
in milling are discussud in nine divisions, 
the first of which describes preparatory 
steps, and the others, breaking of the 
wheat, sifting, purifying and classifying, 
reducing, dressing, bleaching, blending, 
and packing. 

Products of milling wheat—(a) Bran. 
Bran is the coarse outer coating. of the 
wheat kernel as separated from cleaned 
and scoured wheat in the usual process 
of commercial milling. It is used largely 
as, stock feed. ; 

(b) Shorts.—Shorts ‘consist of fine 
particles of bran, germs, and offal or 
fibrous material obtained at the end of 
the milling process. It is used for stock 
feed. 

(c) Flour.—Flour is the clean, sound 
product made by bolting wheat meal and 
contains not more than 13.5 per cent of 
moisture, not less than 1.25 per cent of 
nitrogen, not more than 1 per cent of 
ash, and not more than 0.5 per cent of 
fiber: About -70 per cent of the total 
wheat becomes flour. ; 

The siftings from each break and re- 
duction machine produce flour, but the 
flour produced at different points differs 
in quality according to the amount and 
nature of the impurities. The best flour 
is produced from reduction of the larg- 
est middlings. As the middlings become 
smaller it is difficult to remove the 
branny impurities, and at the tail of the 
mill'is produced a‘ hopeless mixture of 
flour and middlings. 

Grades of flour: 

(a) “Low grade” flour is the last 2 
per cent to 3 per cent of flour obtained 
at the tail of the mill. It is dark in 
color, contains considerable bran specks 
and offal, and does not make a satisfac- 
tory loaf of bread. It is used for making 
adhesive paste, ginger crackers, and 
similar products, and’ in some milling 
systems is run into the feed. 

(b) “Red dog” flour consists of a mix- 
ture of low grade flour, fine particles of 
bran and the fibrous offal from the tail 
of the mill. It is used largely for feed. 

(c) “Straight” flour is the total flour 
produced in the mill run, excluding the 
low grade. It will, therefore, consist of 
about 97 per cent of the total flour, the 
portion excluded being the poorest. 


Best of Mill Run 
Called *‘Patent” Flour 


(d) “Patent” flour is the best portion 
of the mill run and excludes the flour 
obtained from the first and last breaks 
and later reductions. This term is very 
elastic and includes a wide range of 
qualities according to just what mill 
streams are included. 

(e) “Short patent” or first patent is 
a patent containing the best streams of 
the milf run from 40 per cent to 70 
per cent of the total flour yield. 

(f) “Second patent” is a patent con- 
taining the best streams up to about 
85 per cent of the total flour yield. 

(g) “Long patent” or “standard 
patent” is a patent containing up to 93 
per cent and sometimes 95 per cent of 
the total flour yield and is very near 
a straight in composition and_prop- 
erties. A 93 per cent patent is con- 
sidered the best grade for Army use. 

(h) “Clear” flour is flour prepared 
from the streams not used in making 
a patent, not including the low grade. 
Clear flour is dark and contains con- 
siderable bran specks. It contains more 
gluten than patent, but its quality is not 
good, and it will not make a good bread. 
It is used in baking, especially in large 
bakeries, where it is mixed with higher 
grades. 

Adulteration in any manipulation of 
a food which lessens its value and de- 
ceives the purchaser, or renders it 
harmful or undesirable as food, 

Classes of flour follow the classes of 
wheat, the Federal classification of wheat 
having been devised with four milling 
qualities in view. The important classes 
are: 

(a) Hard spring wheat flour, milled 
from wheat grown in Minnesota, North 
and South Dakota, and nearby territory. 
This flour has a rich creamy color and 
large amount of gluten of the best qual- 
ity and makes a good, well-risen loaf of 
bread when properly blended -to slightly 
Jower the gluten content. It is sharp or 


Storage Produces 


Desirable Changes 


Uses of Grains for Various Pur- 
poses Are Outlined in 
Manual. 


granular to the touch and is an excellent 
bread flour. 

(b) Hard winter wheat flour, milled 
from wheat grown in Kansas, Nebraska, 
Oklahoma, and other Western States, has 
a good. color, an excellent flavor, and a 
good strong gluten. Although its gluten 
is not generally as good as that of hard 
spring wheat, yet it is a good bread flour. 
It is frequently blended with hard spring 
wheat flour. 

(c) Soft winter wheat flour comes 
from the more humid Central States and 
the Pacific Coast. Its. gluten is low in 
amount and is soft. The flour is white, 
has a soft and fluffy texture, and has an 
excellent flavor. It is used mostly for 
pastry and hot biscuits. 


(d) Durum wheat flour is milled from 
durum wheat, grown mostly in the 
spring-wheat area. It has a yellowish 
creamy color and a large amount of very 
hard and tough gluten. It is not satis- 
factory for bread making unless blended 
with a weaker flour. * 

Flours other than wheat flour are: 

(a) Graham flour—unbolted wheat 
meal. 

(b) Whole-wheat flour. 

(c) Gluten flour—the clean, sound 
product made from wheat flour by the 
removal of a large part of the starch 
and intended for use by diabetic patients. 


Rye Used Widely 
In Bread by Europe 


(d) Rye flour, of which there are three 
distinct types, rye, meal, true rye flour 
and rye blends. Rye ranks next to wheat 
flour for bread making as it is the only 
other flour that forms a gluten-like sub- 
stance when made into dough. The 
characteristic flavor of rye flour is pleas- 
ing and it is the chief bread material 
of. some. European, countries, . 

(e) Buckwheat flour. This product is 
very dark and unsuitable for ordinary 
bread making, but is a favorite for mak- 
ing griddle cakes and other quick breads. 

(f) Wheat flour  substitutes—flours 
made from corn, rice, barley, potatoes, 
tapioca, etc., are used sometimes as par- 
tial substitutes for wheat flour. They 
may be mixed with wheat flour to 10 
per cent in amount without seriously 
lowering the bread-making qualities of 
the. wheat flour. 

(g) Self-rising flour—a flour which is 
mixed with baking-powder ingredients 
in the proper proportion so as to pro- 
duce a satisfactory raised product after 
mixin gwith water. Most pancake flours 
on the market are “self-rising.” 

To understand the food value and other 
properties of a substance, some knowl- 
edge of its chemical composition is neces- 
sary. The following is a typical aver- 
age analysis of a hard-wheat flour: 

Moisture (water), 13.5 per cent; pro- 
tein (gluten), 10.5; fat, 1.0; carbo- 
hydrates (starch, etc.), 74.5; ash (min- 
eral matter), 0.5. 

The food value of substances is deter- 
mined by the energy obtained from them. 
The usual method of stating energy is in 
terms of heat units. If a given quantity 
of food is burned, the heat liebrated dur- 
ing.the burning is the same as the quan- 
tity of energy obtainable from the food 
when it is taken into the body. 

The unit of heat or energy me“surement 
is the calorie. A calorie is the quantity 
of heat required to raise 1 kilogram of 
water 1 degree centigrade in tempera- 
ture. 

The fuel value of flour is about 1,650 
calories per pound. The nutritive value 
of wheat flour is about equal to that of 
rye or corn flour; a little greater than 
that of dried peas, dried beans, fresh 
pork, or fresh beef, and from four to ten 
times greater than that of fresh vege- 
tables. It will thus be seen that flour 
contains much nourishment, which, when 
presented in the form of bread, is both 
palatable and digestible. 


| Desirable Properties 


Of Flour Described 

Certain desirable properties of flour 
are described in a series of paragraphs in 
the manual. Strength, the first prop- 
erty mentioned, is the capacity of a flour 
to produce a bold, large-volumed, well- 
risen loaf of bread. Hard wheats make 
strong flours and soft wheats make weak 
flours. 

Water absorbing and retaining power 
is an important property of flour. A 
very dry flour containing much starch 
will absorb a relatively large quantity of 
water when made into a dough. It is 
desirable to work in as much water as 
possible without making a sticky dough. 

The average good flour will absorb 
from 565 to 60 per cent of its weight of 
water. The water-retaining power, an- 
other desirable property, seems to de- 
pend on the character of gluten. 

Stability is the ability to form a dough 
which stands up well and does not fall 
or collapse readily. Color is caused by 
two factors, the natural color of the 
wheat, and impurities. The best nat- 
ural color of a hard wheat is a creamy 
yellow with a marked “bloom.” A good 
color is desirable in a flour, as the baked 
loaf will have a crumb of corresponding 
shade. 

Green flour is a freshly milled fiour 
from recently harvested wheat. Such 
flour is unstable and presents difficulties 
in bread-making until it matures. This 
is due to the fact that the proteins of 
the wheat must undergo certain changes 
in nature before they are able to combine 

|! to form a satisfactory gluten. Storage 
in dry and well-ventilated ‘storage im- 
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Child 
Welfare 


Conducts Federal Survey 
Of Rutgers University 


Dr. John J. Tigert, United States 
Commissioner of Education, stated orally, 
on October 25, that the Bureau of Edu- 
cation, Department of the Interior, is 
now engaged in making a survey of 
Rutgers University, New Brunswick, N. 
J. This survey, Dr. Tigert said, was 
instituted at the request of the Governor 
of New Jersey, the State Commissioner 
of Education and of Dr. John D. Thomas, 
president of Rutgers University. | 

Commissioner Tigert appointed Arthur 
J. Klein, specialist in higher education 
in the bureau to direct the survey, which 
will continue until the latter part of 
November, according to the Commis- 
sioner of Education. 


Announces Studies 


On Dental Hygiene 


Massachusetts Department of 
Public Health Describes 
Policy of State. 


The Children’s Bureau, Department of 
Education, has just announced that the 
Massachusetts Department of Hea]th has 
issued a series of studies on dental hy- 
giene, containing material on children’s 
denistry. : 

The bureau’s announcement follows in 
full text. 

The Massachusetts Department of 
Public Health has just issued Dental 
Hygiene, being the July-August-Sep- 
tember (1926) number of Commonwealth 
(Boston). It consist of a number of 
articles by dental hygienists on the de- 
velopment of dental hygiene activities 
in Massachusetts, a symposium on chil- 
dren’s denistry, and an explanation of 
the new dental-hygiene policy of the 
State. 

This policy, says Dr. Merriall Cham- 
pion, Director of the Division of Hy- 
giene, Massachusetts State Department 
of Public Health, is based upon the con- 
viction that boards of health should con- 
fine their dental activities to educational 
work, the necessary reparative denistry 
outside that by private dentists to be 
offered by hospitals and other private 
clinics. The full cost of this service 
should be charged against the patient 
when able to pay, and free or partly free 
service given only to the poor. The De- 
partment of Public Health is: ready to 
supply communities with information 
concerning dental treatment, nutritional 
care, and dental hygiene, and emplasizes 
the overwhelming importance of nutri- 
tional work, especially with the preschool 
child (ages 2 to 4 years) and the pros- 
pective mother. It also offers programs 
for the organization and work of clinics 
established, recommending’ especially 
conceritration on the care of the pre- 
school child. i 
proves the color and develops desirable 
bread-making qualities. After six months’ 
storage flour does not improve appre- 
ciably in bread-making qualities. 

Testing of flour for soundness and 
odor, granulation, color, absorption, 
quantity of gluten, quality of gluten, 
and by baking are described. 

. The baking test follows: The. final 
and more conclusive test of any flour 
is, of course, the kind of bread that can 
be made fro mit. A single loaf. should 
be baked and compared with a loaf baked 
from a good flour of known merit. 

To make baking tests of value, all con- 
ditions should be standardized. Defi- 
nite weighs of flour, sugar, salt, yeast, 
and_ shortening should be used, and 
water taken in accordance with. the. ab- 
sorption value. The same . materials 
should be used on all tests. 

A definite procedure must be followed 
using standard times and temperatures 
for all operations. When two or more 
flours are thus treated under the same 


Food 


Radio Made Channel 
For Medieal Advice 
To Vessels at Sea 


Public Health Service Tells 
of Two Emergency Cases 
So Treated by Ma- 
rine Hospital. 


The United States Public Health 
Health Service has just announced the 
receipt of a communication from the 
San Francisco Marine Hospital, which 
related to two instances in which the 
hospital gave advice to vessels at sea 
in the treatment of emergency cases. 
This communication, Surgeon General 
Hugh S. Cumming, of the Public Health 
Service, stated orally, is a striking illus- 
tration of the value of advice as to treat- 
ment given by radio by the Public 
Health Service to vessels at sea. 

In one case, a request was made on 
October 11 for treatment of the chief 
officer of the ship who was reported 
“very ill.” During the same day three 
messages were exchanged between the 
marine hospital and the vessel, with the 
result that thg patient’s condition was 
reported improved. 

The official report from the San Fran- 
cisco Marine Hospital, which is under 
the jurisdiction of the Public. Health 
Service, follows: 

San Francisco, October 11. Request 
received from vessel at 10:30 a, m., stat- 
ing that the chief officer was very ill, 
vomiting and purging, and had severe 
cramps’ in his stomach. The Marine 
Hospital was informed that the patient 
had eaten a head cheese sandwich, but 
that other members of the crew eating 
the same material were not sick. The 
temperature of the chief officer was 
given as 100.2. 

Advice was sent by the San Francisco 
Marine Hospital at 10:45 a. m., October 
11, advising an enema, and to give noth- 
ing by mouth but water, and to apply an 
ice bag over the appendix. 

At 11:03 a. m., on the same day, the 
master of the vessel, radioed that the 
patient had no pain over the appendix, 
and was resting better, and asked for 
further advice. 

At 11:07 a. m., October 11, the hos- 
pital radioed to apply hot water bag 
over abdomen. 

At 1:80 p. m., the same day, the 
master of the vessel radioed that the 
patient was feeling better, thanked the 
hospital for the advice, and asked for 
further advice. 

At 1:35 p. m., October 11, the master 
was advised that the patient might, have 
liquid diet the next day. 

% * 1 

San Francisco, August 5. Request 
received from vessel at 9:00 a. m. stat- 
ing that patient was troubled with short- 
ness of breath, especially two hours 
after meals. Patient had had practi- 
cally no sleep during the preceding 72 
hours. 

At 10:00 a. m., August 5, the San 
Francisco Marine Hospital radioed 
patient to take teaspsonful of baking 
soda in glas of hot water every four 
hours, and to limit the diet to toast, 
cereals and soft boiled and poached eggs 
until the attacks were relieved. Patient 
was also advised to take 15 grains of 
sodium bromide at once in half glass 
of water and to repeat three times a 
day, and to go to bed and put hot water 
bottle to pit of stomach. 


conditions, any differences in quality of 
the bread can be laid to the quality of 
the flour. 7 

.To judge the bread obtairied, the fol- 
lowing points should be noted: 

1, Weight of loaf; 2, volume of loaf; 
3, form.of loaf; 4, color of crust; 5, 
color of crumb; 6, texture of crumb and 
crust; 7, odor and flavor of bread. 
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Foreign Affairs 


Complete Abolition 
Of Slavery Pledged 
By League of Nations 


State Department Gets Text 
of Convention Adopted 
by League As- 
sembly. 


The Department of State has just re- 
ceived the full text of the Slavery Conven- 
tion signed by member nations of the 
League of Nations and adopted by the 
Assembly on September 25. The con- 
vention binds all signatories to “prevent 
and suppress the slave trade” and “to 
bring about, progressively and as soon 
as possible, the complete abolition of 
slavery in all its forms.” 

The United States, although not a 
signatory of the Slavery Convention, re- 
plied to a questionaire sent by the Secre- 
tariat of the League to all countries, 
stating that slavery was “prohibited 
under the fundamental laws of the 
United States.” 

Message From America. 

The full text of the reply of the 
United States to the Secretary-General 
of the League follows: 

Washington, May 17, 1926. 

The Secretary of State of the United 
States of America has received, with ap- 
preciation, the communication of the 
Secretary-General of the League of Na- 
tions, dated October 12, 1925, enclosing 
a Draft Convention on the. Question of 
Slavery and requesting that the United 
States furnish any observations it might 
care to make on the provisions of the 
draft. While the Secretary of State is 
not in a position at this time to make 
any detailed contribution to a study of 
this subject, he is pleased to inform the 
Secretary-General that slavery and the 
slave trade are prohibited under the 
fundamental laws of the United States 
and by the laws and statutes in force in 
its several possessions. The Government 
of the United States is, furthermore, in 
accord with its traditional policy, deeply 
interested in any movement which looks 
towards the abolishment of all forms of 
involuntary servitude. 


Compensation Is Urged. 


The slavery question was presented to 
the Assembly by Viscount Cecil of Chel- 
wood on September 24 during the Sev- 
enth Session of the Assembly. In making 
the presentation, Viscount Cecil ex- 
plained that in Article,2 the word “pro- 
gressively” was uSed in describing the 
-abolition of slavery, because it was real- 
ized that the abrupt termination of slav- 
ery in certain countries would create 
hardship on individuals and even grave 
social upheaval. 

The Committee, Viscount Cecil said, 
had considered what steps might be 
taken to alleviate this hardship, but had 
decided that this must be left to the in- 
dividual States. The German delegation 
requested that compensation be provided 
to slave-owners, in order to minimize 
the loss which disenfranchisement would 
cause them. 

The word “slavery,” was interpreted 
by the Sixth Committee to include “debt 
slavery,’”’ the enslaving of persons dis- 
guised as adopted children, and the pur- 
chase of girls through dowry payments. 

British Proposal Dropped. 

Although the British Government 
maintained that the transport of slaves 
by sea should be treated in the Conven- 
tion as piracy, the Slavery Commission 
finally held that serious difficulties might 
arise regarding the application in law of 
this proposal, and no attempt was made, 
therefore, to incorporate this proposal in 
the convention. 

Viscount Cecil stated that the most dif- 
ficult problem before the Committee was 
to draft Article 5 of the Convention 
which dealt with Compulsary Labor. 

“After much consideration,” he said, 
“the present drafting was finally agreed. 
It represents a definite attempt to deal 
with the question of forced labour in a 
general international agreement. This 
alone marks progress of considerable im- 
portance.” The full text of the draft 
follows: 


Full Text of Draft. 

The Committee was very anxious to 
put into the Convention all the provi- 
sions necessary to prevent forced labor 
giving rise to conditions analogous to 
slavery. With this object in view, it has 
agreed that forced labor should only be 
resorted to for public purposes, apart 
from purely transitory arrangements de- 
signed to make the progressive abolition 
of forced labor for private purposes both 
just and practicable. In this connection 
it will be observed that stringent con- 
ditions are imposed on forced labor for 
private purposes even during the transi- 
tory period. Among these conditions is 
the requirement that adequate remuner- 
ation should be paid to those subjected 
to forced labor. In the case of forced 
labor for public purposes, this condition 
is not repeated. This omission has been 
made because there are cases where 
forced labor for public purposes is not 
remunerated in the ordinary sense of 
that word. For instance, in certain 
countries labor for public purposes is ac- 
cepted instead of taxes. 

Other Exceptional Cases. 

There are also other exceptional cases 
in which it could scarcely be said that 
compulsory labor for public purposes is, 
strictly speaking, remunerated. But 
though the requirement that adequate 
remuneration should be paid for forced 
lahor for public purposes is not included 
in the Convention, the Committee is 
strongly of opinion that such remunera- 


tion should as a general rule be paid. 


It is also of opinion that forced labor, 
even for public purposes, should not, as 
a general rule, be resorted to unless 
voluntary labor is unobtainable. It 
therefore suggests that the Assembly 


should pass a resolution to this effect, , 


which I shall subsequently propose and 
which is based on a proposal by the Ger- 
man egation. 

The Belgian delegation had submitted 
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Index-Summary of Today's Issue 


e o 
Shipping 
War Department announces Panama 
Canal tolls in September higher than 
during August, although passages were 
Page 8, Col. 7 
Shipping Board research chief de- 
scribes necessity of American-owned 
merchant fleet for solution of \export- 
ing problems Page 8, Col. 1 
Continuation of address of Shipping 
Board Commissioner urging develop- 
ment of larger merchant marine. 
Page 8, Col. 4 
Conferences suggested in New York 
during visits of “Leviathan” ‘to discuss 
shipping needs Page 15, Col. 2 
Date of termination of private steve- 
doring at Pana Canal extended. 
Page 8, Col: 2 
See “Radio.” 


Silk 
Consul at Lyon, France, reports de- 
*cline in value of franc has stimulated 


raw silk market, manufacturers in- 
creasing stocks Page 8, Col. 7 


Sugar 


Recent hurricane reported to have 
only slightly damaged Cuban sugar 
Page 8, Col. 1 


Supreme Court 


Supreme Court of the United States 
sustains decision .that Chrysler in- 
surance plan is subject to tax imposed 
by States Page 16, Col. 3 

Supreme Court of the United States 
upholds constitutionality of Presidential 
right of removal of his own appointees. 

Page 13 

Supreme Court of the United States 
holds State statute to prohibit unjusti- 
fied strikes is constitutional. 

Page 16, Col, 6 

Twelve attornéys admitted to prac- 
tice before the Supreme Court of the 
United States Page 16, Col. 6 

List of decisions by the Supreme 
Court of the-United States and peti- 
tions filed Page 1, Col. 7 


an amendment to the effect that forced 
labor might also be exacted in the in- 
terests of education and social welfare, 
provided that it was only imposed upon 


the natives in those two cases on their, 


own lands and for own direct profit. In 
the minds of the authors of the amend- 
ment, this provision had no other pur- 
pose than to give to the colonial Govern- 
ments the means of protecting the na- 
tives against their want of foresight, 
and to assist them in rising to a more 
advanced state of civilzation. The Com- 
mission,- while recognizing the disinter- 
ested and humanitarian motives for this 
suggestion, was not able to accept it. It 
feared that in its application this pro- 
posal might lead to grave abuses of ex- 
actly the type which the Convention it- 
self was designed to prevent or suppress. 
Punishment Urged. 

It was also suggested that a clause 
be added to this article providing for 
the infliction of due punishment on any- 
one who exacted or who sought to exact 
forced labor from _ natives illegally. 


The committee entirely agreed with Ahe , 


intention of the authors of this proposal, 
but considered that such an addition to 
Article 5 was unnecessary, as in its opin- 
ion such punishment would be provided 
for as the result of stipulations in Arti- 
cle 6. Last year the representative of 
Norway called attention to the useful 
work which could be done by the Interna- 
tional Labor Office in bringing about 
better conditions for native labor and 
the question was again considered this 
year.” 
Penalties Are Discussed. 

Regarding penalties for violation of 
the slavery agreement, Viscount Cecil 
explained that the Convention, as revised 
and presented on September 24, specifi- 
cally states that the contracting parties 
“undertake to adopt necessary measures 
in order that severe penalties may be 
imposed in respect of such infractions.” 
He also points out that the present word- 
ing is stronger than the original Draft 
Convention, which merely provides that 
the signatory states must “propose for 
adoption” laws dealing with infractions. 

The full text of the Slavery Conven- 
tion, as adopted by the Assembly of the 
League of Nations on September 25, fol- 
lows: 

Slavery Convention. 

Whereas the signatories of the Gen- 
eral Act of the Brussels Conference of 
1889-90 declared that they were equally 
animated by the firm intention of putting 
an end to the traffic in African slaves; 

Whereas the signatories of the Con- 
vention of Saint Germain-en-Laye of 1919 
to revise the General Act of Berlin in 
1885 and the General Act and Declara- 
tion of Brussels of 1890 affirmed their 
intention of securing the complete sup- 
pression of slavery in all its forms and 
the slave trade by land and sea; 

Taking into consideration the report of 
the Temporary Slavery Commission ap- 
pointed by the Council of the League of 
Nations on June 12, 1924; 

Desiring to complete and extend the 
work accomplished under the Brussels 
Act and to find a means of giving prac- 
tical effect throughout the world to such 
intentions as were expressed in regard 
to slave trade and slavery by the signa- 
tories of the Convention of Saint Ger- 
main-en-Laye, and recognizing that it is 
necessary to conclude to that end more 
detailed arrangements than are contained 
in that Convention; 

Considering, moreover, that is neces- 
sary to™prevent forced labor from de- 
veloping into conditions analogous to 
flavery; 

Have decided to conclude a Con- 
vention and have accordingly appointed 
as their Plenipotentiaris: 


Who, having communicated their full 
powers, have agreed as follows: 
Article 1. 
For the purpose of the present Con- 


[CoNTINUED FROM Pace ONE.] 


Taxation 


Board of Tax Appeals holds that In- 
dians are subject to taxation on incomes 
from mineral rights in absence of spe- 
cific exemption in Revenue laws. 

Page 1, Col. 5 

Board of Tax Appeals rules Govern- 
ment may collect tax on incomes derived 
by Indians from oil and gas land leases. 

Page 6, Col. 2 

See “Supreme Court.” 


Textiles 


Cuba leads Latin-American countries 
in purchases of textiles from the United 
States in 1925 and ranks as third best 
consumer in the world...Page 1, Col. 1 

Quotations on Bradford wool tops and 
worsted yarns announced by Depart- 
ment of Commerce Page 8, Col. 6 


Topical Survey 


Second article in the first group of a 
series of topics showing the practical 
contacts between divisions and bureaus 
of all branches of the Government, by 
Dr. Arthur M. Stimson, Assistant Sur- 
geon General, Public Health Service, 
and describing the work of the Division 
6f Scientific Research... .Page 16, Col. 3 


Trade Marks 


Regisration of trade mark under act 
of 1920 refused by Patent Office deci- 
sion where mark should have been reg- 
istered under act of 1905..Page 11, Col.4 


Veterans 


Decision rendered Veterans’ Bureau 
explaining award of compensation for 
disability when insurance policies have 
lapsed and been reinstated. 

Page 14, Col. 7 

New legal advisory council of Vet- 
erans’ Bureau hears Director Hines out- 
line policy on guardianship cases. 

Page 14, Col. 1 

See “Public Lands.” 


Wool 


Quotations on Bradford wool tops 
and worsted yarns announced by De- 
partment of Commerce. Page 8, Col. 6 


“vention, the following definitions are 
agreed upon: 

1. Slavery is the status or condition 
of a person over whom any or all of 
the power ataching to the right of 
ownership are exercised. 

2. The slave trade includes all acts 
involved in the capture, acquisition or 
disposal of a person with intent to re- 
duce him to slavery; all acts involved 
in the acquisition of a slave with a 
view to selling or exchanging him; all 
acts of disposal by sale or exchange 
of a slave acquired with a view to 
being sold or exchanged, and, in gen- 
eral, every act of trade or transport in 
slaves 

Article 2. 


The High Contracting Parties under- 
take, each in respect of the territories 
placed under its sovereignty, jurisdic- 
tion, protection, suzerainty or tutelage, 
so far as they have not already taken 
the necessary steps: 

(a) To prevent and 
slave trade; 

(b) To bring about, _ progressively 
; and as soon as possible, the complete 

abolition of slavery in all its forms. 
Article 3. 

The High Contracting Parties under- 
take to adopt all appropriate measures 
with a view to preventing and suppress- 
ing the embarkation, disembarkation and 
transport of slaves in their territorial 
waters and upon all vessels flying their 
respective flags. 

The High Contracting Parties under- 
take to negotiate as soon as possible a 
general Convention with regard to the 
slave trade which will give them Tights 
and -impose upon them duties of the 


suppress the 


same nature as those provided for in the 


Convention of June 17, 1925, relative to 
the International Trade in Arms (Ar- 
ticles 12,20, 21, 22, 23, 24, and para- 
graphs 3, 4 and 5 of Section II of Annex 
II) with the necessary adaptations, it 
being understood that this general Con- 
vention will not place the ships (even of 
small tonnage) of any High Contracting 
Parties in a position different from that 
of the other High Contracting Parties. 

It id also understood that, before or 
after the coming into force of this gen- 
eral Convention, the High Contracting 
Parties are entirely free to conclude be- 
tween themselves, without, however, de- 
rogating from the principles laid down in 
the preceding article, such special agree- 
ments as, by reason of their peculiar 
situation, might appear to be suitable in 
order to. bring about as soon as possible 
the complete disappearance of the Slave 
trade. 

Article 4. 


The High Contracting Parties shall 
give to one another cvery assistance 
with the object of securing the abolition 
of slavery and the slave trade. 

Article 5. 

The High Contracting Parties recog- 
nize that recourse to compulsory or 
forced labor may have grave conse- 
quences and undertake, each in respect of 
the territories placed under its sover- 
eignty, jurisdiction, protection, suzerainty 
or tutelage, to take all necessary meas- 
ures to prevent compulsory or forced 
labor from developing into conditions an- 
alogous to slavery. 

(1) Subject to the transitional provi- 
sions laid down in paragraph (2) below, 


* compulsory or forced labor may only be 


exacted for public purposes. 

(2) In territories in which compulsory 
or forced labor for other than public pur- 
poses still survives, the High Contracting 
Parties shall endeavor progressively and 
as soon as possible to put an end to the 
practice. So long as such forced or com- 
pulsory labor exists, this labor shall in- 
variably be of an exceptional character, 
shall always receive adequate remunera- 
tion, and shal! not involve the removal of 
the laborers from their usual place of resi 
dence. 

(3) In all cases, the responsibility for 


Labor 


Finland and Turkey Sign 
Commercial Agremeent 


Frederick B. Lyon, Assistant Trade 
Commissioner for the United States at 
Helsingfors, has informed the Depart- 
ment of Commerce in a cablegram, it 
was announced October 23, that a tempo- 
rary most-favored-nation commercial 
agreement between Finland and Turkey 


‘was signed on October 19, 1926, and will 


become effective on October 26. 
The full text of the statement follows: 
A temporary most-favored-nation com- 
mercial agreement between Finland and 
Turkey was signed on October 19, 1926, 
and will become effective on October 26. 


Survey Gives Data 
On Women Workers 


In Flint, Michigan 


Department of Labor Issues 
Memorandum on Condi- 
tions of Labor in In- 
dustrial City. 


The Women’s Bureau, Department of 
Labor, has just made public a memoran- 
dum of a preliminary report on a survey 
of working conditions among women 
workers of Flint, Mich. 

The survey. was undertaken at the 
request of the chamber of commerce 
and the Y. W. C. A. of that city, to 
determine the extent and character of 
the female labor supply. The material 
gathered covered personal histories of 
women workers, conditions under which 


they work, extent of education, their 
daily a weekly hours and earnings, 
and thé available facilities for their 
comfort and welfare. 
Survey Is Completed. 
The full text of the memorandum 
ollows: f 

The survey in Flint was begun October 
25, 1925, and was finished December 23 
of the same year. Two organizations were 
especially interested in securing addi- 
tional information regarding the working 
women of Flint: The Chamber of Com- 
merce of that city was concerned as to 
the character and extent of the female 
labor supply of Flint, and the Young 
Women’s Christian Association desired 
more knowledge of the special problems 
pertaining to girl and young women 
workers. 

The facts collected in the survey relate 
to women at work or women wanting 
work in manufacturing and mercantile 
establishments, in laundries, and in hotels 
and restaurants. A few scattered records 
were also taken for elevator girls, cham- 
ber-maids, and charwomen and _ these 
have been grouped under the general 
heading “occupations in service.” 

Information regarding the industrial 
and the personal history of the women 
workers was obtained from factory 
records and from personal interviews 
with the women in their homes. Data 
concerning the hours and earnings of the 
women were secured from pay rolls, or 
from interviews with employers or with 
the workers themselves. 

Working Conditions. 

Working conditions were . scheduled 
after an inspection of the plant by the 
agents of the bureau, while nativity, age, 
conjugal and living conditions, and. extent 
of schooling were reported on cards dis- 
tributed to workers in each of the estab- 
lishments included. The home visiting 
was done in thickly settled industrial dis- 
tricts where a house-to-house canvass 
was made in search of women who were 
working or who desired work; in this 
canvass the investigators were assisted 
by experienced social workers. 

The secretaries of the Young Women’s 
Christian Association were especially 
helpful and gave valuable assistance in 
the collecting of this personal history 
information. 

Due to the abnormally rapid growth 
of the city in the last 20 years the in- 
dustrial and social problems of Flint are 
peculiarly its own. According to the 
United States census the population in- 
creased from 13,103 in 1900 to 91,599 in 
1920, and this, together with the fact 
that the predominating industry—the 
manufacturing of automobiles and their 
parts—demands chiefly men, determines 
the extent and type of the problem in 
Flint. 

"Computations made from census fig- 
ures show a considerable increase (125.8 
per cent) in the proportion of women 
between the ages of 15 and 24 years from 
1910 to 1920, and this !ncrease makes a 
first-hand knowledge of these women 
and their conditions especially important. 


Coal Miners of Iowa 
Produce 3.02 Tons Daily 


The Bureau of Mines, Department of 
Commerce, made public, October 23, a 
statistical tabulation showing production, 
value, men employed, days worked, and 
output per man per day gt coal mines in 
Iowa in 1925. The figures relate to 
active mines of commercial size that 
produced coal in 1925, the number being 
placed at 207. 

Total production of coal is given at 
4,714,843 net tons, valued at $14,807,000, 
or an average of $3.14 per ton. 

The number of employes in the mines, 
including underground and surface em- 
ployes, was 10,767. The average num- 
ber of days worked in the mines in 1925 
was’-153, and the average production 
per man per day was 3.02 tons. 


any recourse to compulsory or forced 
labor shall rest with the competent cen- 
tral authorities of the territory con- 
cerned. 
To be-continued in the issue of 
October 27, 
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Full-Time Medical 
Officers Declared 


Imperative in Cities 


Department of Labor Report 
Also Advocates -Develop- 
ment of Definite Health 
Plans. 


In the issue of October 25 there 
began publication of the report of a 
survey by the Bureau of Labor Sta- 
tistics, Department of Labor, of pub- 
lic health services in various Illinois 
cities undertaken during 1925. The 
results disclosed that the per capita 
expenditures, ranging from 8.5 cents 
to $1 were insufficient, said the re- 
port, the conclusion of which follows: 
Vital statistics—The birth and death 

data being recorded by the 15 munici- 
palities are reasonably complete, many 
of these cities, however, are not avail- 
able themselves of the knowledge to be 
secured from a study of their death 
statistics. On vital statistics work, Rock- 
ford’s score is 100 per cent, while 
Peoria’s is only 40 per cent. 

Control of communicable diseases.— 
The only uniform practices on com- 
municable diseases control are those reg- 
ulated by the State. Evanston holds the 
first place in the control of such diseases 
with a score of 81.7 per cent. The 
average rating is 56.3 per cent. A nurs- 
ing service for communicable diseases 
was needed in all cities at the time of 
the survey and has since been inaug- 
urated in some of them. In only two of 
the 15 municipalities (Evanston and De- 
catur) have the health departments in- 
terested themselves in the problem of 
preventing diphtheria by giving toxin- 
antitoxin. In the matter of smallpox 
prevention the great majority of the 
cities have an unenviable record. 

Venereal disease control.—Venereal 
clinics have been established in Spring- 
field, Decatur, Rockford, Peoria, and East 
St. Louis. In the other cities there are 
no organized facilities for the treatment 
of poor -patients. “Every city should 
provide facilities for the free treatment 
of indigent persons suffering from ve- 
nereal disease.” In a number of cities 
physicians are failing to comply with the 
law in reporting cases of this disease. 
“Measures for the control of venereal 
diseases constitute oné*of the most im- 
portant of the unsolved health problems 
of the present day.” 

Tuberculosis control.—In general, the 
antituberculosis activities were “well or- 
ganized” but none of the 15 cities had 
a perfect score. In this connection 
Rockford ranked highest with a rating 
of 84 per cent. The score for both 
Evanston and Peoria was 76 per cent. 
The average rating for all cities was 59 
per cent, while that for East St. Louis 
was only 14 per cent. The most fully 
developed and most widely employed 
service in tuberculosis control was field 
nursing, while prevention or day camps 
and open-air class rooms were the most 
neglected measures. 


Preschool Age Health. 

Health of the Child Under School Age. 
—Evanston scored 100 per cent for its 
prenatal, infant, and preschool hygiene 
work, while Bloomington’s rating was 
only 19.5 per cent, the average score 
being 49.4 per cent. The infant welfare 
centers showed no uniformity in method 
or technique. In Peoria, for example, 
the attendance is chiefly confined to sick 
babies of the poor. In other cities the 
clinics function mainly along educational 
and preventive lines, being used to a 
greater or less extent for advising moth- 
ers in the matter of hygiene. 

A definite policy regarding the most 
desirable methods for the organization 
and operation of prenatal, infant, and 
prechool clinics should be agreed upon 
by the State department of public health 
and the State medical society and the 
acceptance of this policy should be urged 
in these and other cities. These clinics 
should serve two functions: 

1. Treatment and cure only for per- 
sons unable to pay private physicians. 

2. Education of the mother and ex- 
pectant mother in the fundamentals of 
infant and maternity hygiene. 

Health of the School Child.—Peoria is 
the only municipality which has a full- 
time school physician and a full-time 
dentist. It outranks all the other cities 
on health service for school children, 
having a score of 85.3 per cent. Decatur, 
Oak Park, and Evanston score above 70 
per cent, but Quincy and Danville are 
below 40. There is no medical inspection 
service :-for school children in eight of 
the municipalities and in seven no or- 
ganized dental hygiene measures. 

Sanitation—The average score for 
sanitation services was 66 per cent, 
Evanston, Cicero, and Oak Park having 
a record of over 90 per cent. Health 
in many of these cities is menaced by 
numerous open wells and privies. A 
well-defined policy for the operation of 
the sanitary inspection service is needed 
in Aurora, East St. Louis, Moline, Peoria, 
Decatur, Rock Island, Danville, and 
Joliet. Records of such service should 
also bé maintained. Similar recommen- 
dations are made for these eight cities 
and also for Springfield, with reference 
to the organization of their food estab- 
lishment health service. 

Lack of Milk Inspection. 

Control of milk supply.—The average 
score, 42.3 per cent, for the sanitary su- 
pervision of milk indicates serious neg- 
lect of this health service. A lack of 
inspection is the principal sin of omis- 
sion in the cities covered in the survey, 
with the exception of Rockford, which 
has a score of over 81 per cent. Almost 
100 per cent“of the milk supply in 


Evanston is pasteurized, and more than’ 


90 per cent in Oak Park, Rockford, Ci- 
cero, Springfield, and Joliet. The amount 
of pasteurization in Moline, Danville, and 
Decatur, however, is below 50 per cent. 

Health laboratory service. — Well- 
organized local public laboratory facili- 
ties for health service are reported for 
Rockford, Aurora, Evanston, Quincy, De- 
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catur, and Oak Park. Springfield can con- 
veniently avail itself of the State labora- 
tory. The remaining six cities are in 
need of more adequate provisions for this 
character of health work. 

Popular health instructions.—Rockford 
received the highest rating for popular 
health instruction, being “the only city 
(of the 15) in which the health depart- 
ment publishes monthly and annual re- 
ports through a health bulletin.” Decatur, 
Springfield, Oak Park, and Evanston rank 
next in the order named. “Generally 
speaking, purely educational service is 
the most neglected aspect of the health 
work in the 15 cities surveyed,” the 
average rating for such activity being 29 
per cent. 

General recommendations for adminis- 
tration of public health service. —The fol- 
lowing recommendations are applicable 
with a few exceptions to all the cities 
covered by the survey: 

1. Appointment of full-time medical 


Soft Coal Is Mined 
In 31 States, Surve 
Of Industry Shor 


Anthracite Mining Limited 


Pennsylvania, Says the — 
Bureau of Labor ~ 
Statistics. 


The Department of Labor, through 1 
Bureau of Labor Statistics, has just am 
nounced a study of the hours and 
ings in the anthracite and bitumino 
coal mining industry from 1922 to 192 
comprising a survey of 56 collieries in. 


health officers trained especially for that | anthracite industry employing 44, 


work. 

2. Organization of active boards of 
health with overlapping terms for each 
member in order to insure continuity of 
policy and tenure of office in the health 
department. 

3. The development of comprehensive 
public health plans or programs. 

4. Coordination of all public health 
activities to conform with a well-defined 
plan. 

5. The adoption of such ordinances as 
may be necessary to give the health 
officer authority sufficient to fulfill his 
duty. 


Using Alias to Avoid 
Call to Colors, Alien 


Allowed to Remain 


Board of Review, Immigra- 
tion Service, Finds No 
Other Reason to Justify 

Deportation. 


The Board of Review, Immigration 
Service, Department of Labor, recently 
handed down a decision holding that an 
alien entering this country under an alias 
may remain, if his immigration visa was 
charged to the quota of his country and 
if there was no attempt to defraud the 
United States nor other reason for de- 
portation. — 

The decision resulted from the case 
of a Croat who had obtained an immigra- 
tion visa under a name other than his 
own, in order to flee from military serv- 
ice in Jugoslavia. An anonymous let- 
ter to immigration officials caused his 
arrest. The alien testified that he ar- 
rived in the United States in 1921 when 
his country was at war with Albania. 
A call for men for the army had been 
sent out, and having served in his coun- 
try’s army once, he applied for immigra- 
tion payers under an alias. 

The Board of Review found he had 
been charged against the quota of his 
country, and that there was no other rea- 
son why he should be deported. It was 
ruled that”he could properly remain. 

The text of the decision stated in part: 

The evidence shows that a neighbor 
of this alien secured a passport in his 
name and gave it to the alien in order 
to aid him to come to this country. This 
was done to enable the alien to avoid 
military service. The steamship agents 
made arrangements for the alien to leave 
that country. 

Alien testifies that Jugoslavia was at 
war with Albania, and a call had been 
issued for men for an army of occupa: 
tion. The alien had served in the army. 
At the time of entry, alien was admis- 
sible as far as he, personally, was con- 
cerned. 

The case came to attention by means® 
of an anonymous communication. The 
Detroit office seems in favor of permit- 
ting the alien to remain here. 

It does not appear that the United 
States was defrauded by alien’s accept- 
ing the passport in the name of the 
other man, as he was charged to: the 
quote. In view of all the facts, it is 
believed that he may properly be per- 
mitted to remain here. 


Assignment of War 
Vessels Until First 
Of Year Announced 


Department of the Navy Is- 
sues ““Employment Sched- 
ule”’ for Period From 


Oct. 1 to Dee. 31. 


The Department of the Navy has just 
issued the “employment schedule” of 
the United States Fleet, the Asiatic 
Fleet, the Special Service Squadron and 
vessels on Surveying duty, for the period 
from October 1 to December 31. 

The schedule shows that there are 28 
vessels in Chinese waters, some of which 
have been ordered to Manila in late 
October. The flagship of the Asiatic 
Fleet, the protected cruiser ‘“‘Huron,” 
is assigned to the China coast. The 
“Pittsburgh,” a sister ship (13,680 
tons, with an enlisted complement of 
754 men and 50 marines) is en route 
to relieve the “Huron.” The “Pitts- 
burg” is due to arrive at San Diego, 
Calif., October 27 and sails November 
1 to cross the Pacific. Two gunboats, 
the “Asheville” (1,575 tons), and the 
“Sacramento” (1,425 tons), are also as- 
signed to the China coast. 

On Duty In China. 

The South China Patrol consists of 
the “Helena,” (1,392 tons), flagship, 
and the “Pampanga” (243 tons). The 
Yangste patrol, which is on duty con- 
tinuously on the Yangste Riyer, con- 


workers, and 7,586 bituminous mines ef 
ploying 619,604 workers. While soft ee 
is mined in 31 States and Alaska a 
thractie mining is limited almost ¢ 
tirely to an area of about 500 sq 
miles in Pennsylvania it was pointed o' 
The report said in part: | 
The coal industry in the United Sta 
comprises anthracite and bituminous cos 
mining. y 
Anthracite Limited. - 
Anthracite or hard coal mining is lin 
ited almost entirely to a small area ¢ 
about 500 square miles in northeaster 
Pennsylvania. The total production 
anthractie in that State in 1924, accord 
ing to the United States Geological Sui 
vey, was 87,926,862 net tons and the 1 
tal number of wage earners was 160,00! 
About 96 per cent of this production v 
in five counties—Luzerne, Sehuylki 
Lackawanna, Northumberland and Ca 
bon. The present study covers 56 ¢o 
lieries, employing 44,500 anthracite wai 
earners, of whom 34,136, or 77 per ceni 
were employed underground or inside th 
mines, and 10,364, or 23 per cent, we 
employed on the surface of or outside th 
mines. In the 1922 study, 21,999 anthi 
cite wage earners were included, of Who! 
78 per cent were employed undergroun 
Soft Coal in 31 States. 
Bituminous or soft soal is mined in 3 
States and Alaska, the total productic 
for 1924 being. 483,686,538 net tons an 
the total number of wage earners in th 
industry being 619,604. However, abou 
92 per cent of the production and: about 
90 per cent of the total employes we 
in 11 States. he present. study. cover 
140,719 wage earners (23 per cent. of. th 
total), of which 124,691, or 89 per cent 
were employed underground and 16,028 
or 11 per cent, were employed on the sur 
face. In the 1922 study 52,748 bitum 
nous wage earners were covered, 
whom 89 per cent were employed under. 
ground. 


Include Hours Worked. 

The data obtained for eath 
covered by the study included the n 
ber of starts, or days, hours’ worked} 
and earnings in a half-month pay perio 
in October, November, or December, 1924, 
except in a few instancs where th sur- 
vey had to be carried/on in the early part 
of 1925. The information was taker 
directly from the pay rolls and oth 
records of the mines of coal ‘companie 
in the 11 States by agents of the oc 
of Labor Statistics, except where th 
companies preferred to make copies, of 
the records for the bureau. Such com 
panies were furnished instructions 
to what the bureau desired and also th 
blanks used by agents in reporting ¢ 
to the bureau. 


Majority Cooperated. cy 

Nearly all of the mining companies 
from whom data were requested co 
operated with the bureau. to. the fullest 
extent. In a few instanees data. were 
fused, but such refusal, except. in on 
State, caused little or no inconvenience 
or delay, as data.were obtained for 
sufficient number of employes of othe 
mines to fill the quota for each Sta 
In Virginia, however, several large com: 
panies, each operating a number of im 
portant mines in the State, did not co 
operate. For this reason the reports fo 
Virginia cover only 15 per cent of ith 
total number of wage’ earners employed! 
in the industry in that State in 1924, and 
the averages for Virginia, therefore, ma 
not be as representative as the averages 
for the other States. , 


Employes Are Grouped. ‘ 

The number of wage earners for whom 
data were obtained in other Stat 
ranged from 19 per cent of the tota 
number in the industry in Indiana, whe 
many mines were not in operation at bs. 
time of inquiry, to approximately 30 p 
cent in Colorado. 

In the tables given in the report ay- 
erages are presented separately for an- 
thracite wage earners, and for bitumi- 
nous wage earners, by occupations. In| 
order to distinguish the occupations @! 
underground wage earners from those 
employes in surface occupations, the fo 
mer are grouped under the head “‘insi 
mine” and the latter under “outside 
mine.” + 
sists in part of old Spanish River gun= 
boast captured in 1898, with 
modern, powerful vessels. >. 
“Yangste” patrol is madé up of the fol- 
lowing: ‘‘Isabel” (938 tons), ‘ ron 
(950 tons), ““Elcano” (620 tons), “ 
lobos” (370 tons) “Penguin”  (@! 
tons), “Palos” (190 tons) and “Mono- 
cacy” (190 tons). The mine: detach- 
ment, assigned to the China coast, con- 
sists of the ‘Rizal’? (1,191 tons),- — 
ship, “Hart” (1,191 tons), “Finch? 
tons, and “Bittern” (950 tons). 4 

Destroyers Due In Manila. — 

The destroyer squadron of the 
Fleet, consisting of the tender “‘E 
Hawk” (13,500 tons) and 19 destre 
of about 1,200 tons each, which 
been at Tsingtao, Shanghai and 
kong, left the China coast: for ! 
between October 11° and’ 14, and” 
due in Manila on October 30 or 
ber 1. The Submarine. Div 
which the “Canopus” (9,325 tons): is ih \e 
flagship, is now at Tsingtao, but &, 
uled to sail October 31 for Mani 
Amoy and Hong Kong. It oe 
Manila about November 20, 
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| 6 of Immunity 
amed for Outbreak 
POF Cholera in Hogs 


r. U. G. Houck, of Depart- 

ment of Agriculture, Re- 

views Outbreak and 
Suggests Cautions. 


© Department of Agriculture, in a 
Btemént proposed by Dr. U. G. Houck, 
le: , Hog-Cholera Central Division, Bu- 
au of Animal Industry, reviewing the 
ig-Cholera situation, said, October 23, 
lat the present outbreak could be traced 

Neglect to immunize herds. 

From year to year, the statethent re- 

ts, breeding stock that had been im- 
nized or had acquired immunity 
bugh an attack of the disease was 

placed by susceptible animals, until 

is estimated that 80 per cent of the 
in the country were susceptible 
the present outbreak assumed dan- 
brous proportions. 
The full text follows: 
The question has been asked: Why is 
cholera more prevalent in some 
es this fall than it has been at any 
ime since 1913? 
The history of the disease in this 
puntry indicates that if the natural 
nd is not interrupted by effectual pre- 
mtive measures, it becomes unusually 
lent and destructive in certain pe- 

The first period of: exceptional 
valence reached its climax in 1887, 

yhen it was estimated that 120 per 1,000 

our hog population died of hog 

holera. The next extensive outbreak 
rred in 1897, when the loss was ap- 
oximately 130 per 1,000, and the third 
utbreak in 1912 and 1913 resulted in 

loss estimated at 106 per 1,000. 

Following the severe experiénce of the 
912° Outbreak, most hog growers began 
immunize their herds quite regularly, 

ith the result that the mortality from 

cholera was gradually reduced from 

par to year until the fiscal year 1925, 

hen it was only 30.8 per 1,000. 

During the last five or six years there 
has been comparatively little hog cholera 
in this country. The outbreaks that did 
becur usually were checked promptly 
Pol the use of the immunization 

freatmént and the application’ ‘of sani- 

ition measures. ° 

From year to year more and more 

rmers ceased to immunize their herds, 
hinking there was no necessity for in- 

urring this expense; and breeding stock 
hat had been immunized or had acquired 

Mmmunity through an attack of the dis- 

© was gradually replaced by suscep- 

ible animals. 

It is estimated that as a result of these 
ponditions 80 per cent of the hogs in the 
tountry were susceptible when the pres- 
ent outbreak began to assume a danger- 
pus aspect in some States during the 
month of September. The large number 
of highly susceptible animals was con- 
ducive to a rapid and destructive wave of 
disease again, unless checked by the lib- 

ral use of anti-hog-cholera serum. 

Unfortunately serum producers were 
n @ble to ‘supply sfifficient serum in 

e to prevent the heaviest losses the 

Swine industry has sustained since 1913. 
With the reduction of hog cholera in the 
country during the last several years and 
the discontinuation by most farmers of 
the practice of immunizing their herds, 
there was a reduction in production of 
serum. No large reserve supplies were 
carried and some of the largest producers 
had given up the business. 

“The seriousness of the situation was 
|Yéalized by hog growers, serum produc- 
jers, State officials, also by the Depart- 
}ment of Agriculture; which is charged 
[with the responsibility of supervising 
the production of anti-hog-cholera serum 
| intended for use in interstate trade. In 
| view of the emergency everything possi- 
ble within the bounds of reasonable 
| Safety is being done to increase produc- 
tion ‘and facilitate the delivery of serum 
| to those who need it. 

Normally a test requiring 21 days is 
)made of serum before it is released for 
marketing, but in view of the reported 
extent and severity of the disease in the 
_ Middle West, the department has acceded 
to the request of numerous State author- 
ities and others to suspend the test tem- 
porarily as an emergency measure. All 
serum produced under these conditions is 
to bear the statement stamped or printed 
| on the trade labels: “This serum has not 
been tested.” 

Although the test for potency has been 
Suspended, government supervision with 
Fespect to sanitation and methods used 
in the production of good serum will 
be continued as in the past under the 
provisions of the law which placed the 
manufacture of anti-hog-cholera serum 
and other veterinary biological products 
intended for interstate commerce, under 
the provision of the United States De- 
partment of Agriculture. 

Those who are unable to procure serum 
| immediately should exercise every pos- 
| sible precaution to protect their herds 
| @gainst infection until a supply is avail- 

able. The following precautions are sug- 
| gested: 

Confine your hogs to inclosures away 
from streams and public highways. 

Don’t visit your neighbors’ hog lots 
and don’t allow them to visit yours. 

Don’t drive from a public highway into 
the hog lot. 

Disinfect your shoes before entering 
your hog lot. (Dip soles in a 3 per cent 
Solution of compound cresol.) 

Any newly purchased stock should be 
kept away from the home herd for at 

two weeks. 
» Dogs should be confined so they can 
| mot leave the premises. 

'. The carcasses of dead hogs should be 

Promptly buried under four feet of earth, 
/ er, preferably, burned. 
ae Insanitary surroundings and improper 
| feeding tend to lower the vitality and 
| @ecrease resistance to disease, but such 
: tions of themselves can not cause 

cholera. It can be produced only 
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Agriculture 


Largest Cotton Crop in History of Country 
Estimated for 1926 by Crop-Reporting Board 


Production Expected to Reach 17,454,000 Bales, an In- 
crease of Nearly Million Bales Over October Forecast. 


The Crop Reporting Board of the De- 
partment of Agriculture estimated on Oc- 
tober 25 an indicated total production of 
cotton of 17,454,000 bales of 500 pounds 
gross weight. This is the largest erop 
in the country’s history and is in, 827,000 
bales in excess of the estimate made on 
October 1. 

The statement indicates a yield of 
176.7 pounds of lint per acre, or 8.3 
pounds more than the indication for 
October 1, the report stated. 

The full text of the statement follows: 

Continued improvement of the prost 
pects of the cotton crop since October 1 
leads on October 18 to an indicated 
total production of 17,454,000 bales of 
500 pounds gross weight. This is an 
increase of 827,000 bales over the indi- 
cation for October 1. 

Extensive defoliation of the cotton 
plants by the leaf worms, coupled with 
warm weather and the general absence 
of frost, have advanced the maturing of 
late bolls and permitted rapid picking. 
Reports from substantially all of the 
cotton belt are that the production of 
cotton is greater than was expected. 

A yield of 176.7 pounds of lint per 
acre is indicated, or 8.3 pounds more 
than the indication for October 1. This 
factor of the production is combined with 
the largest acreage to be harvested ever 
estimated, and the result is a large in- 
dicated crop. There is no question now 
that the largest crop in the history. of 
the country has been grown. On -the 
other hand, the low price and scarcity of 
pickers, especially in the western part of 
the Belt, will probably result in a con- 
siderable quantity of the lower grades 
not being picked. 

The present estimate of 17,454,000 
bales refers to the indicated total gin- 
nings for this season and is, subject to 
some uncertainty with regard to. how 
much of the crop produced will be har- 
vested. Because of the low price, cotton 
farmers are discouraged and may not be 
disposed to pick the last remnants of 
the crop, even if they can do so. In con- 
sequence of elements of uncertainty 
with regard to the picking of the entire 
production of cotton, the crop indicated 
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The statistics in this report include@——————_ 


258,199 round bales for 1926; 145,980 for 
1925; and 203,424 for 1924. 

The statistics for 1926 in this report 
are subject to slight corrections when 
checked against the individual returns of 
the ginners being transmitted by mail. 
The corrected statistics of the quantity 
of cotton ginned this season prior to 
October 1 are 5,642,999 bales. 

Cotton consumed during the month of 
September, 1926, amounted to 571,105 
bales. Cotton on hand in consuming 
establishments on September 30 was 
937,129 bales, and in public storage and 
at compresses 3,293,217 bales. The 
number of active consuming cotton 
spindles for the month was 32,134,682. 


by the specific germ of the disease. This 
develops and propagates only in the 
bodies of the hogs and must be conveyed 
in some manner from a sick hog to a 
well one in order to produce the disease. 

The live animal is the most dangerous 
source of infection through the elimina- 
tion of virus with the excretions which 
contaminate hog lots, feed troughs, bed- 
ding, and other objects with which they 
come in contact. The meat from an ani- 
mal affected with cholera is a source of 
danger as the virus exists in the. blood. 

It has been proved by experiments 
that scraps of pork from a hog affected 
with cholera at the time of slaughter 
are capable in many instances of con- 
veying the disease even though the ham, 
shoulder, or other parts from which the 
scraps were trimmed had been passed 


b Per harvested acre. 
d Estimate of U. S. Department of Agriculture. 


on October 18, ginned and to be ginned, 
may vary somewhat from the final figure. 

The full text of the Department of 
Agriculture report follows: 

October 18, 1926, consolidated cotton 
report: 

Ginnings to October 18, 8,722,066 run- 
ning bales; indicated total production, 
17,454,000 bales, 500 pounds gross; indi- 
cated yield of lint cotton, 176.7 pounds 
per acre. 

Census report shows 8,722,066 running 
bales (counting round as half bales) 
ginned from the crop of 1926 prior to 
October 18, compared with 9,518,946 for 
1925 and 7,615,981 for 1924. 

A United States cotton crop of 17,- 
454,000 bales (500 pounds gross weight) 
in 1926 is indicated by reports as of 
October 18 to the Crop Reporting Board 
of the United States Department of Ag- 
riculture. The board’s' report is based 
upon data concerning condition, probable 
yields, ginnings, etc., from crop corre- 
spondents, field statisticians, ginners, and 
cooperating State Boards (or Depart- 
ments) of Agriculture and Extension 
Departments. 

Upon the. 47,207,000 acres for harvest 
in 1926 (preliminary estimate), the crop 
of 17,454,000 bales would approximate a 


yield of 176.7 pounds of lint cotton per 
acre. 


The final outurn of the crop will de- 
pend upon whether the various influ- 
ences affecting the crop during the re- 
mainder of the season are more or less 
favorable than usual. 

Note—Range forecasts will be omitted 
during remainder of ‘the season. °: 

Production in 1925 was 16,103,679 
bales; in 1924, 13,627,986 bales; in 1923, 
10,189,671 bales; in 1922, 9,762,069 bales; 
and in 1921, 7,953,641 bales. 

The yield in 1925 was 167.2 pounds; 
in 1924, 157.6 pounds; for the five years 
1921-1925, 144.2 pounds; and for the 
ten years, 1916-1825, 153.7 pounds. 

Details by States follow: 

PRODUCTION 
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ec Not included in California figures nor 





the growth of 1926 prior to October 18, 


1926, and comparative statistics to the 


____» corresponding date in 1925 and 1924: 


RUNNING BALES 
(Counting round as half bales and 
excluding linters.) 

STATE oo 
9,518,946 
1,064,116 

31,206 
703,115 
17,307 
35,959 
1,051,058 
683,292 
1,182,435 
72,983 
16,536 
711,268 
550,996 
731,187 
234,742 
2,405,881 
21,752 
5,113 


1926 
8,722,066 
903,688 
37,098 
738,904 
42,036 
21,973 
919,520 
512,609 
1,036,392 
78,135 
12,773 
497,101 
335,426 
544,986 
183,733 
2,844,331 
9,636 
3,725 


1924 
7,615,981 

659,628 

89,146 

532,148 

25,993 

16,301 

668,466 

368,511 

725,252 

31,189 

14,339 

192,890 

596,281 

362,328 

105,795 
3,275,144 

13394 

1,176 
The total imports for the month of Sep- 
tember, 1926, were 10,007 bales, and the 
exports of domestic cotton, including 
linters, were 794,584 bales. 

The estimated world’s production of 
commercial cotton, exclusive of linters, 
grown in 1925, as compiled from infor- 
mation secured through the domestic and 
foreign staff of the Department of Com- 
merce, is 26,927,000 bales of 478 pounds 
lint. while tne consumption of cotton (ex- 
elusive of linters in the United States) 
for the year ended July 31, 1925, was 
approximately 22,640,000 bales of 478 
pounds lint. The total number of spin- 
ning cotton spindles, both active and 
idle, is about 162,000,000. 


through the usual process of curing and 
smoking. 

It is not advisable to feed scraps of 
pork purchased at the public market to 
susceptible swine, and especially when 
cholera is as prevalent as it is this fall. 
If hog owners can prevent the germs 
of cholera from being carried to their 
herds, they will not suffer losses from 
this disease. 


The Bureau of Animal Industry is 
represented in swine-rasing States by 
83 veterinarians who are cooperating 
with the State authorities in the con- 
trol of hog cholera. Hog raisers should 
call on them, on the State veterinarian 
or on the local veterinarian for advice 
and assistance and should read Farm- 
ers’ Bulletin 834 on the control of hog 
cholera, 


Cotton 
Estimates 


Growing of Cotton 
In South Africa Is 
Found Impracticable 


American Specialist Reports 
Production in Portuguese 
Colony Menaced by 
Insect Pests. 


The Department of Agriculture has 
just announced a report by one of its 
specialists indicating that none of Portu- 
gese East Agrica and probably none of 
South Africa is promising for cotton 
growing. Developments on that conti- 
nent, the report says, will not. seriously 
affect the cotton market. ‘ 

In Portuguese East Africa, where three 
unsuccessful attempts have been made 
to obtain a cotton crop, according to the 
report, there are handicaps of erratic 
rainfall and the, prevalence of insects 
and fungoid and bacterial boll rots. It 
says that almost all cotton insects with 
the exception of the American boll weevil 
and the pink bollworm, are present. 

It points out that in the southern dis- 
tricts where coconuts and sisal will not 
flourish, the Portuguese government is 
anxious to develop cotton growing. 

Pests Menace Production. 

The full text of the report follows: 

More than a year ago J. A. Evans, 
cotton specialist and assistant chief of 
the office of cooperative extension work 
of the department, Was granted a year's 
leave of absence for the purpose of going 
into Portuguese East Africa, in the em- 
ploy of the Portuguese provincial gov- 
ernment, to investigate and give that 
government his opinion on the possibil- 
ities for the production of cotton there. 

He has just returned to Washington, 
to write his formal report to the provin- 
cial government, and to resume his du- 
ties as assistant chief of the extension 
office. On October 4 he gave a brief ac- 
count of his trip to a group of extension 
people in Washington. 

For the information of those in the 
department interested in the world sup- 
ply of cotton, particularly as to the ef- 
fect that the opening up of productive 
new cotton areas elsewhere in the world 
might have on the cotton agriculture 
of the United States, he says that he 
dées not believé that any part of South 
Afriéa is likely to become a serious fac- 
tor in the world competition in cotton. 

The future of cotton growing in all 
of Portuguese East Africa is somewhat 
uncertain, he says, because of erratic 
rainfall, the prevalence of fungoiu and 
bacterial boll rots, @nd the presence of 
nearly all kinds of cotton insects except 
the American boll weevil and the pink 
bollworm. Three kinds of “bollworms— 
the American, Soudan, and the spiney; 
the jassid, a leaf-sucking insect; the cov- 
ton stainer; and, in the northern Pro- 
vinces, the ampion, a stalk borer, he 
found to be the most serious of the in- 
sect pests affecting cotton, although there 
were numerous others of more or less 
consequence. 

He says that the control of the stain- 
ers are especially important, because 
they ar largely responsible for the 
spread of the internal boll‘ rots as well 
as causing staining of the cotton fiber. 

The colony had 30,000 to 40,000 acres 
of cotton under cultivation this year, but 
this year was the third of practical fail- 
ure of the crop. He says that a great 
amount of scientific experimental work 
will have to be done for the development 
of disease-resistant varieties, best cul- 
tural methods, and methods of insect con- 
trol before any very profitable cotton in- 
dustry in the area can be hoped for. 

Portuguese East Africa is large in ex- 
tent, with an area about the same as the 
combined areas of the Carolinas, Geor- 
gia, Alabama, Mississippi, and Louisiana, 
and a coast line on the Indian Ocean 
about equal to our coast line from Florida 
to Canada. 

In the central and northern Provinces 
coconuts and sisal are being ‘cultivated 
on a large, profitable scale, and the sisal 
produced in the districts of Quilimane 
and Mozambique, most of which. comes 
to the United States, is said to be supe- 
rior to that grown in Yucatan, he said. 

In the southern district — Lourenco 
Marques—coconuts and sisal will not 
flourish, and it is here that the Portu- 
guese Government is especially anxious 
to develop cotton growing, and it was at 
the city of Lourenco Marques, the pro- 
vincial capital, that Mr. Evans made 
his headquarters. 

Of many of the plant products in that 
country Mr. Evans points out the cashew 
nut as rather interesting. This nut is a 
delicious edible nut and fruit from which 
the natives make a highly intoxicating 
drink, and in the coast. sections where the 
cashew grows it is very difficult to get 
labor during the season when it ripens, 
because at this time so many of the na- 
tives dance and revel. 

He praises the country and the hospi- 
tality of the Portuguese people, and re- 
ports that his stay there was interesting 
and pleasant. 


Announces Commercial 
Holdings of Grain Stocks 


The Bureau of Agricultural Economics 
of the Department of Agriculture, an- 
nounced October 25 that the commercial 
stocks of grain in store and afloat at the 
principal markets at the close of the week 
ending October 23, were as follows: 

Wheat, 79,219,000 bushels; corn, 19,- 
666,000 bushels; oats, 49,411,000 bushels; 
rye, 12,444,000 bushels; Barley, 4,743,- 
000 bushels; flax, 2,594,000 bushels. 

Stocks of Canadian grain in store in 
bond in the United States markets— 
Wheat, 7,351,000 bushels; oats, 265,000 
bushels; rye, 1,424,000 bushels; barley, 
2,304,000 bushels; flax, 17,000 bushels. 

Stocks of United States grain in store 
in Canadian markets—Wheat 1,331,000 
bushels; corn, 1,321,000 bushels; oats, 1,- 
003,000 bushels; rye, 2,298,000 bushels; 

a barley, 469,000 bushels. 


‘Aun Statements Herern Are Grven on Orricrat AUTHORITY ONLY 
AND WitTHouT CoMMENT BY THE UNITED States DAILY. 


Public Lands 


September Exports of Wheat, Rice and Rye 
In 1926 Are Double Totals of Year Ago 


Shipments of Barley, Corn and Oats Are Lower; Canada 


Buys Large 


The Department of Commerce has just 
announced, in its monthly report of ex- 
ports of grain and grain products, that 
exports of rice, rye and wheat increased 
in September as compared with Septem- 
ber, 1925, while exports of barley, corn 
and oats decreased. 

Increased exports are shown to have 
been particularly pronounced in the case 
of wheat. In the month 23,700,000 
bushels of wheat were exported as com- 
pared with 9,391,000 for the same period 
last year. , 

The report shows that Canada was the 


st Amounts. 


principal country of destination of the 
barley, corn and oats exported. The 
largest shipments of rice went to Cuba 
and those of wheat to the United King- 
dom. 
grains and grain products in September 
amounted to $50,950,000 as compared 
with $35,898,000 during the same month 
last year. 

The tabulated statement of the Depart- 
ment of Commerce, detailing the exports 
for September, 1926, as compared with 
September, 1925, and August, 1926, and 
also comparative figures for the nine 
months ended with September, 1926, and 


Se September, 1925, follows hr full text: 


~ DOMESTIC EXPORTS OF PRINCIPAL GRAINS AND GRAIN PRODUCTS. 
(000 omitted) 


1925 
9601 
8255 


Barley ..... bushels 
; dollars 
WRUNG 6.0 © 66 0019506008 bwdeees bushels 
MN is hoes 6b UCAR RMA bushels 
dollars 
MINE. © 6 6. W664 ECC CO SEES barrels 
Hominy and grits 
WEEE 5 0 ob te seceees . .bushels 
dollars 
pounds 
pounds 
dollars 
bushels 
dollars 
bushels 
dollars 
barrels 
dollars 
Biscuits (unsweetened) pounds 
(sweetened) pounds 
DOIN 6.4. 6. V5 4606 o 76,8 00S: pounds 
Total value in thousands 


Oatmeal.... 


dom, 1131; Germany, 60; Belgium, 54; 
Mexico, 34. 

Malt—Canada, 67; Cuba, 60; Brazil, 
49; Mexico, 28. 

Corn—Canada, 552; Mexico, 136; Cuba, 
115; United Kingdom, 38. 

Cornmeal and Four—Canada, 7; Dutch 
West Indies, 6; United Kingdom, 4. 

Hominy—United Kingdom, 1154; Brit- 
ish West Indies, 336; Canada, 245; Ger- 
many, 56. 

Oats—Canada, 339; Cuba, 140; Ger- 
many, 108; United Kingdom, 105; The 
Netherlands, 76; Mexico, 32. 

Oatmeal—The Netherlands, 4609; Fin- 
land, 3746; United Kingdom, 3289; Irish 
Free State, 913; Denmark, 806; Belgium, 
773; Sweden, 604; Canada, 530; Mexico, 
313. ; 4 

Rice—Cuba, 690; The Netherlands, 500; 
Japan, 428; Chile; 244; Belgium, 163; 
United Kingdom, 155; Germany, 113; 
Canada, 102. 

Wheat—United Kingdom, 4891; Can- 
ada, 3423; France, 2257; Japan, 2188; 
Germany, 1947; The Netherlands, 1781; 
Italy, 948; Greece, 932; Panama, 872; 
Belgium, 786. 

Flour—United Kingdom, 336; Ger- 
many, 439; The Netherlands, 135; Cuba, 
94;: Brazil; 71; Finland; 60; China, 49; 
Kwantung, 45; Egypt, 37. 

Biscuits (unsweetened )—Colombia, 187; 
Venezuela, 146; Mexico, 55; Panama, 45; 
Canada, 32; ina, 29. 

Biscuits (sweetened)—Cuba, 179; Can- 
ada, 137; Colombia, 89; Mexico, 38; 
Venezuela, 29. 

Marcaroni—United Kingdom, 152; 
Dominican Republic, 137; Canada, 97; 
Mexico, °75; »Australia,« 74; Cuba, 64; 
Panama, 48. 


Price of Gluten Feed 
- Lowest in Five Years 


Liberal Supply, Competition of 
Cottonseed Meal, and Slack 
Demand Hurt Market. 


The Department 
through the Bureau of Agricultural 
Economics has just announced that 
prices of gluten feed have been forced to 
the lowest level since 1921. Liberal sup- 
ply, competition of low-priced cotton seed 
meal and slack consuming demand are 
given as causes. 

The announcement in full follows: 

Liberal supplies coupled with the com- 
petition of low-priced cottonseed meal 
and slack consuming demand have forced 
gluten feed prices to the lowest level 
since 1921. Gluten feed at $29.75 per 
ton at Chicago and $33.65 at Buffalo is 
$4 a ton cheaper than at the first of July 
this year and about $5.50 below the level 
prevailing a year ago. 

Production of gluten feed has been 
heavy during recent months, according to 
trade reports, while feeders in general 
have followed a hand-to-mouth buying 
policy. Consumption has been restricted 
by the unusually good fall pasturage 
which, on October 1, showed a condition 
nearly four points higher than the aver- 
age o fthe past 10 years. 

The use of this feed as a high protein 
supplement is also affected by the compe- 
tion of cottonseed meal, which is selling 
at low prices on account of the very large 
crop of cotton in prospect. 

Market developments in the near fu- 
ture will depend largely upon the time 
when winter feeding becomes general. 
Large amounts of this feed move to 
dairies and the present ratio of prices of 
dairy products to feed costs is nearly as 
favorable as a year ago. 

Demand has been dull during the first 
half of October. Manufacturers and deal- 
ers have been pressing sales although 
they have not been making price conces- 
sions. 

Trade reports indicate that country 
dealers’ stocks are not large, so that in- 
creased feeding may be promptly re- 

4 flected in wholesale markets. 


of Agriculture, 


1121 
1214 


1664 
5305 
2779 
18698 
1068 


1042 
1071 
9391 
14810 


5963 
1143) 


$35898 
Principal Countries of Destination and Amounts Shipped (in thousands). 
Barley—Canada, 1376; United King-¥ 


Ended 
Sept., 
1926 
10183 

7743 
2538 
18214 


September, 

1926 
2663 
1914 
249 
883 
757 
42 
1822 
849 
407 
17508 
2633 
87 
2122 
2141 

23700 

83665 
1560 

10264 

768 
574 
766 

50950 


9 months 
1925 
22594 
21351 
3816 
7294 
9175 
233 
13956 
22314 
11959 
103216 
29993 
1778 
28424 
36999 
73781 
130634 
8226 
64809 
12300) 


Aug., 
1926 
1523 
1185 
206 
1029 
976 
32 
2287 
328 
177 
13424 
2568 
93 
314 
317 
28995 
41992 
1442 
9553 
465 
340 
443 
55694 


284 


30 


63 


800 


4134 
5994 
253893 


533 6309 


292841 





Price of Clover Seed 
Reported as Higher 
Than for Last Year 


Movement Also More Rapid 
Than in 1925, According 
to the Department of 
Agriculture. 


The Bureau of Agricultural Eco- 
nomics, of the Department of Agricul- 
ture, has just announced that the move- 
ment of sweet clover seed this’ season is 
ahead of that for last season. The qual- 
ity of the crop averages slightly better 
than that of last year, the report says. 

The full text of the report follows: 


Sweet clover seed movement has been 
more rapid than last year but about the 
same as two or three years ago. The 
United States Department of Agriculture 
estimates that 45 per cent of the crop 
had left growers’ hands up to October 
5, compared with 25 per cent last year. 

Harvesting began a little earlier this 
year and buyers were more active at the 
outset than last year. In some sections, 
particularly in Illinois and Ohio, rains 
have delayed threshing. 

Movement has been most rapid in Kan- 
sas, northern Wyoming, and western 
Colorado, where 60 to 80 per cent of the 
crop has moved. In the heaviest produc- 
ing districts of the Dakotas and Minne- 
sota 40 to 50 per cent, compared with 
20 to 35 per cent last year, had been 
sold by growers. 

Free Advance Recorded. 

Prices advanced on an average 95 
cents per 100 pounds during the past 
three weeks. On October 5 prices in 17 
sections or States averaged $8.40 per 
100 pounds, basis clean seed, compared 
with $6.50 a year ago. In the main pro- 
ducing section of Minnesota and the Da- 
kotas the average was $8.60, compared 
with $7.25 three weeks ago, $5.40 a year 
ago, and $9.35 two years ago. 

The quality of the crop averages 
slightly better than that of last year, 
notwithstanding the fact that late har- 
vested or threshed seed in a few States 
was damaged by frequent rains, 

Imports of white sweet clover July 
1-October 15 amounted to 485,700 pounds 
this year, 134,100 pounds last year, and 
1,700 pounds two years ago for the same 
period. 

Movement and price information for 
principal States follows: 

North Dakota—In eastern North Da- 
kota 50 to 55 per cent of the crop had 
left growers’ hands up to October 5, 
compared with 30 to 35 per cent last 
year. Growers were offered mostly $8- 


$9 per 100 pounds, basis clean seed, in. 


the northeastern part and $9.50 in the 
southeastern part, or an average price 
of $8.85 for the State, compared with 
$5.45 last year. 

South Dakota—About 20 per cent of 
the crop in the northeastern part of South 
Dakota and 40 per cent in the south- 
eastern part were indicated to have left 
the growers’ hands. Prices averaged 
about 20 cents more in the latter section. 
The State average was $8, compared with 
$5.35 last year. The quality in the north- 
eastern part was better than that in the 
southeastern. 

Price In Minnesota $9.20. 

Minnesota—About 40 per cent of the 
crop in Minnesota had been sold by 
growers, compared with 20 per cent at 
a corresponding time last year. Prices 
in this State showed a stronger upward 
trend than elsewhere and averaged $9.20 
this year and $5.25. last year. The qual- 
ity was uniformly reported to be better 
than a year ago. 

Kansas—Movement in Kansas _ has 
been most rapid in southeastern Kansas, 
where 80 per cent had left growers’ 
hands, compared with about 70 per cent 
or the rest of the State. Growers were 


; 


The total value of exports of |, 


Homesteads 


Grants 


Public Land in Utah 
Totaling 23,191 Acres 
Set Aside for Entry 


Department of the Interior 
Announces Tracts Vary 
From Sandy Loam to 
Rugged Mountains. 


The Department of the _ Interior, 
through the General Land Office, has just 
announced the prospective opening of 
approximately 23,191.52 acres of public 
lands in Utah. Preference in allotment 
is given to World War veterans. The 
full text of a memorandum, relative to 
the opening, issued by the Genéral Land 
Office follows: 


The plat of survey of T. 18 S., R. 24 E., 
S. L. M., Grand County, Utah, will be 
officially filed in the district land office 
at Salt Lake City, Utah, at 9 a, m. on 
November 27, 1926. 

For,91 days beginning November 27, 
1926, the unreserved land represented on 
said plat will be open to entry undér 
the homestead and desert land laws by 
qualified former service men of the 
World War and also to entry by those 
persons having a preference right to the 
land superior to that of the soldier. 
These persons may file their applica- 
tions during the 20-day period immedi- 
ately preceding the filing of the plat, and 
all applications so filed will be treated 
as though filed simultaneously at 9 a. m. 
on November 27, 1926. At 9 a, m. on 
February 26, 1927, all the land remain- 
ing unentered or unreserved will become 
subject to entry under any applicable 
public land laws by the public generally. 

This plat represents the survey of 23,- 
191.52 acres of public land. The land is 
from gently rolling to rugged mountains. 
The soil in the mountains is a red sand, 
sandy loam or clay, about three inches 
to three feet deep, lying on a clay sub- 
soil or on bedrock. Sandy loam soil sev- 
eral feet deep is reported on the bottom 
land along Westwater Creek. Scatter- 
ing to dense growth of cedar and pinon 
grow on the rough mountznious portions, 
and there are a few scattering patches of 
cedar on the rolling bad lands. A large 
well-improved ranch is located at the 
mouth of Westwater Canyon, and .a 
smaller ranch is located on Westwater 
Creek. Many small tracts of land suit- 
able for cultivation are located along 
Westwater Creek, and nearly all of the 
bench land in the western range of sec- 
tions can be used for dry farming. The 
mountainous area is adapted for grazing 
of stock. Westwater Creek flows the 
year round. 


Corn Borer Killed 
By Burying Stalks 


Department of Agriculture Says 
Insect Perishes if Plant Debris 
Is Plowed Under. : 


The Department of Agriculture has 
just announced that recent field experi- 
ments have demonstrated the effective- 
ness of plowing under cornstalks and 
debris in order to control the corn-borer. 

The full text of the announcement fol- 
lows: 

Recent field experiments conducted by 
the United States Department of Agri- 
culture have demonstrated the value and 
necessity of plowing under cornstalks 
and corn refuse and other plant debris as 
a means of corn-borer control. This 
method leaves the borers without ade- 
quate winter quarters, with the result 
that most of them finally perish, either 
being eaten by birds, beetles, or ants, or 
killed by various native parasites or by 
exposure to the weather. 

The use of plows with wide bottonis 
and a chain or wire to aid in burying all 
debris is an important help in doing a 
clean job. It is important that the ma- 
terial turned under not be dragged up 
by later cultivation. 

In the experiments, where the stalks 
were poled down and plowed under, as 
high as 97 per cent of the borers were 
killed. The disking of cornfields gave 
very unsatisfactory results. This prac- 
tice will have to be discontinued if ef- 
fective control of the corn borer is to 
be achieved. 

Miscellaneous Circular 84-M, “How to 
Fight the European Corn Borer,” con- 
tains regulations promulgated by the de- 
partment in States in the Lake Erie 
region together with suggestions for 
control of the corn borer. A copy of the 
new publication may be obtained free 
upon application to the United States 
Department of Agriculture, Washington, 


offered about $8, except in southeastern 
Kansas, where $7.50 was the average 
price being paid. The quality is superior ° 
to that of last year. 

Nebraska—Approximately 35 per cent 
of the crop in southeastern Nebraska 
had been sold. Prices averaged $7.70 
this year and $6.75 last year. The qual- 
ity is about the same as last year. 

Illinois—The early movement in IIli- 
nois was rapid, but a long rainy spell 
has delayed the movement the last three 
week and probably had damaged the crop 
considerably. The quality is now be- 
lieved to be poorer than last year. Mostly 
$8-$8.50 for common and $10-11.75 for 
Grundy County White were being offered 
to growers, who were not included to sell 
freely at these prices. 

Other States—In portions of northern 
Wyoming, 80 per cent; in Utah, 20 per 
cent; in western Colorado, 70 per cent; 
in Montana, 50 per cent; and in north- 
western Ohio, 35 per cent of the crop 
were estimated to have left the growers’ 
hands up to October 5. The movement 
in these sections or States was ahead of 
last year. 
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Officers in Reserve 
Held Adequate for 
Mobilization Plans 


Major General Hines Cites 
Figures to Show Total Ex. 
ceeds That in Expedition- 

ary Force in War. 


[Continued From Page 1.1 

fore, in my talk of today I will attempt 
to discuss those current subjects which 
I consider most important in our field 
of common interest. 

When we look back we find that dis- 
tinct gains have ben made with the 
project for the Organized Reserves, 
Our satisfaction with that progress de- 
pends upon the basis by which we meas- 
ure our condition. If we apply the 
standard of our enthusiastic expecta- 
tions after passage of the National De- 
fense Act of 1920, then we are bound to 
feel disappointment. On the other hand 
if we consider the advance of the Or- 
ganized Reserves with respect to other 
elements of the Army of the United 
States, then we may feel elated. Of 
course, satisfaction should be tempered 
by realization of the fact that the Or- 
ganized Reserves were due to make com- 
paratively greater strides by reason of 
their more recent creation. _ ; 

Cites Progress in Organization. — 

In 1922 provision was made to train 
630 reserve officers for 15 days, _under 
the limitations of an appropriation of 
$250,000. In 1926 provision was made 
for 15 days’ training of 16,000 reserve 
officers under an appropriation of $3,- 
674,800. Distinct progress has been 
made with respeet to the organization 
and procedure to assure full considera- 
tion for the Organized Reserves. Before 
the World War administration of all mil- 
itary elements, except the Regular Army, 
was largely centered in the War Depart- 
ment. The National Defense Act pro- 
vided a basis for the decentralization 
our World War experience had indicated 
as essential to a Speedy mobilization. 


Such a step meant that an increased scope’ 


of interest was apportioned to chiefs of 
branches, supply services and territorial 
commanders. Work upon the mobiliza- 
tion plans served to initiate all these 
offices into the problems of our new or- 
ganization and I believe they are now 
are prepared to serve well the interests 
of all components of the Army of the 
United States. 

Within the War Department all offices 
are so organized that each problem is 
considered with respect to its effect upon 
the Organized Reserves as well as all 
other components. It has been our Con- 
stant endeavor to sp organize as to re- 
alize the one-army idea, To do this we 
follow the guiding principle that ~ any 
proposed action must be considered with 
respect to its effect on each and every 
component. : 

Distinct progress has been noted in 
local combinations of interest between 
the Organized Reserves and Regular 
Army. The longer these two components 
work together, the more will they ap- 
preciate each other and the better will 
they be prepared to interchange person- 
nel to suit the requirements of a gen- 
eral mobilization. 

Data Given On Gorps’ Strength. 

The procurement of reserve officers 
has progressed throughout the year. In 
September the increase by procurement 
amounted to 1,994 reserve officers, 1,111 
being in the grade of second lieutenant. 
The total strength of the Reserve Corps, 
exclusive of those holding both Reserve 
and National Guard commissions, is 97,- 
878. The losses during the last month 
amounted to 337, making a net monthly 
gain of 1,657 officers. 

The losses were mainly due to death 
or failure of reserve officers to sign the 
form required prior to issue of a new 
commission. There has been a steady 
increase for a number of years without 
any definite provisions for elimination 
and discharge. There are at present 
about 30,000 unassigned reserve Officers 
of whom the majority—about 20,000— 
are in the grade of second lieutenant. 
The other 10,000™unassigned officers are 
generally surplus in the grades of col- 
onel, lieutenant colonel and major. _ This 
surplus of 10,000 officers in higher 
grades, due to promotion of former emer- 
gency officers, is in excess of the entire 
requirements of the plans for six field 
armies. 

An interesting comparison is obtained 
from the figures on the officers who 
were in the Regular Army, National 
Guard and Reserve Corps in June, 1926, 
and the officers who, on November 11, 
1918, were in the American EApedi- 
tionary Forces. The overseas strength, 
including men en route, was at that 
time 2,003,935. We now have 62 major 
generals as against 62 in the A. E. F. 
on November 11, 1918; 227 brigadier 
generals as against 197; 1,814 colonels 
as against 773; 4,241 lieutenant colonels 
as against 1,348; 13,271 majors as 
ad 4,995; 28,994 captains as against 
17,255; 31,269 first lieutenants as against 
27,313; and 48,397 second licutenants as 
against 31,059. The June total was 
128,275 as against 83,006 in the A. E. F. 

Promotion and Age Discussed. 

Another point which merits our con- 
sideration is the respective ages at which 
officers may attain corresponding grades 


in the Officers’ Reserve Corps and in the | 


Regular Army. Of two young men en- 
tering the military service at the age 
of 21, it is possible for the one who goes 
into the Reserve Corps to attain the 
grade of major at the age of 31, whereas 
the other probably would not attain the 
grade in the regular ‘service until the 
age of 48. Similarly, the officer is the 
Reserve Corps might reach the grade of 
colonel at the age of 39, whereas the one 
in, the regular service probably would 
not reach that grade until the age of 61. 

Many reserve officers have expressed 
dissatisfaction at the present system of 
assignment and promotion. Figures in- 
dicate that, collectively, reserve officers 


Airplane Carrier Assigned 
To Navy Day Celebration 


The airplane carrier “Langley” has been 
assigned to Monterey, Calif., for the cele- 
bration of Navy Day on October 27, the 
Department of War has just announced. 
The full text of the announcement fol- 
lows: 

The Navy Department has announced 
that the .commarder-in-chief, United 
States Battle Fleet, has assigned the 
aircraft carrier “Langley’” and the mine- 
sweeper ‘Gannet” to Monterey, Calif, 
for Navy Day, October 27. 


Duty at Sea Advised 


First for Graduates 


Of Naval Academy 


Capt. S. H. R. Doyle, commanding offi- 
cer of the Naval Air Station at San 
Diego, Calif., has just recommended that 
midshipmen should not be put into avia- 
tion training immediately upon gradua- 
tion from Annapolis, buat should be given 
a tour of sea duty for rest from their 
studies and for identification with the 
Navy. ‘The Department of the Navy an- 
nounced “these recommendations on Oc- 
tober 23. The text of its statement fol- 
lows in full: 

In reporting upon the progress of re- 
cent g@raduates of the Naval Academy 
who are taking training as student avia- 
tors at the Naval Air Station, San Diego, 
the commanding officer, Capt. 8. H. R. 
Doyle, recommends to the Navy De- 
partment that newly-graduated midship- 
men be sent to sea duty for a year be- 
fore actively training im aviation duties. 

Studies Fatigue Minds. 

This recommendation is based upon an 
observation of two classes. In the opin- 
ion of Captain Doyle, student aviators 
fresh from the Naval Academy give the 
impression of a general let-down in their 
studies, which he states is, no doubt, due 
to mental fatigue after their strenuous 
Academy duties. 

As a result, they lack the grasp of 
elemental facts in instruction to be ex- 
pected from them. 

Further, the commanding officer of the 
Air Station is of fhe opinion that if 
Naval Academy graduates were sent to 
the fleet for a year and then sent to 
aviation instruction, they would not only 
have a better idea of the relation be- 
tween naval aviation and the fleet, but 
also, after a rest from Naval Academy 
study, they would be better able to ab- 
sorb the course and get more benefit 
from it. 

Observation of studemt aviators at 
both Hampton Roads, Va., and San Diego, 
Calif., shows that students in general 
desire the course and show considerable 
aptitude. 

Training System: is New. 

The present training szstem for stu- 
dent aviators was inaugurated in June 
of this year. In addition to aviation 
studies incorporated in the entire four- 
year course, Naval Academy graduates 
are given three months” ground instruc- 
tion in aviation before reporting for sea 
duty aboard ships of the fleet, 

Comman¢ers-in-chief of the fleets de- 
tach from 20 to 30 graduates from the 
fleet and send them to the schools at 
Hampton Roads and San Diego. After 
approximately one month’s instruction, 
involving 25 hours’ flying time, the grad- 
uates are returned to the fleets and other 
recent graduates are sent for aviation 
instruction to the two schools. 

In this way the entire graduating 
class is trained in the elementals of avia- 
tion, and their performance while under- 
going this training is recorded, to be 
available in case graduates desire ad- 
vanced aviation training at Pensacola. 
have received more than a full share 
of rank. However, there undoubtedly 
exist Many inequalities which justify a 
feeling of discrimination between in- 
dividuals. Such inequalities were not 
entirely avoidable. The War Depart- 
ment did not wish to lose the valuable 
interest and services of&thhe World War 
veterans, so proceeded With the organ- 
ization of the Officers’ Reserve Corps 
before completion of the initial mobiliza- 
tion plans which were essential to the 
ascertainment of requirements by grade 
in commissioned personnel. 7 

The assignment of reserve officers iS 
closely connected with the question of 
promotion. Some assigned officers are 
unable to devote any time to nilitary 
activities. This throws an additional 
burden on those other Officers who en- 
deavor to maintain a high standard for 
their unit. A further difficulty lies in 
the fact that some surplus officers are 
attached to units and feel that such a 
positiorr tends to unfavorable discrimina- 
tion against them in the mnatter of pro- 
motion. 

Reapportionment of Fumds Planned. 

We can not hope to umdertake much 
advance in the scope of active training. 
Even were the appropriations to be made 
available, existing facilities would soon 
reach the limit of satisfactory utiliza- 
tion. Some improvements will be made 
in the method of apportionment of funds 
for training. We propose to institute a 
procedure which not only will give train- 
ing to the maximum number of officers, 

‘but also will enable designation a suffi- 
cient time in advance to permit full per- 
‘ sonal ‘arrangements and other essential 
{ preparation. 

The Officers’ Reserve Corps has reached 
a total which assures an adequate num- 
ber of. reserve officers for the initial 
requirements of our mobilization plans. 
To my mind, there are four definite ends 
to which we should now devote our at- 
tention with a view to improvement of 
the Organized Reserves. First, we may 
‘increase the value of active training. 
! Experience has already brought prog- 
}ress in this respect, but we should con- 
{tinue thought and experiments with a 

view to securing the greatest possible 

benefit to reserve officers. Another ob- 
jective is to make provision, that active 
training becomes available to those offi- 
cers through whom it will bring greatest 
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Navy Tests Depth Finders of “Supersonic Types 


_ For Device to Chart Shallow Seas Near Shores 


Department Reviews 
Progress in Work 


Wide Areag of Ocean Bottom 
“Photographed” Through 
Sound. Reception. 


The Department of the Navy on Oc- 
tober 23 issued a statement outlining 
the progress made in developing the 
sonic depth finder, a device for charting 
the bottom of the sea, and the prob- 
lems now faced in evolving a device 
which will operate satisfactorily at shal- 
low depths. It recounted some of the 
activities made possible by the new 
method of charting. 

The story of the development of thi» 
method, and its relation to under-sed 
telegraphy, submarine-locating, the lay- 
ing of cables, the detection of icebergs 
by the International Ice Patrol, etc., is 
told in summary in the announcement 
of the department, the full text of which 
follows: 

Since the World War, considerable ad- 
vance has been made in the art of under- 
water communications and depth sound- 
ing. Up until 1918, this was accom- 
plished by the use of audible sound re- 
ceivers and transmitters. However, dis- 
coveries in the application of the piezo- 
electric effect to underwater sound 
transmission and reception have opened 
up a new field called “supersonics.” 

Inaudible Sounds Recorded. 

The term “supersonics” refers to fre- 
quencies above the limits of audibility of 
the humanear. For instance, the ‘human 
ear may be considered a sound receiver 
tuned to receive sounds lying between 
frequencies of 30 to 30,000 cycles per 
second. Sounds lying above this spec- 
trum are inaudible and the reception of 
these sounds is aécomplished by the use 
of the heterodyne principle. 

By the use of these short waves, it 
has been possible to telephone under 
water and to telegraph at speeds of 20 
to 30 words per minute. This is consid- 
ered by scientists as quite an advance 
over the older methods of audible trans- 
mission and reception under water. At 
present, many scientists, both at home 
and abroad, are engaged in further de- 
veloping this work. 

Considerable progress has been made 
in the prosecution of underwater sound 
research, as well as in its development 
and practical design, by the Navy De- 
partment in order to meet its needs in 
this behalf. Under the Director of the 
Naval Research Laboratory at Bellevue, 
D. C., a Sound Division has been estab- 
lished, with Dr. Harvey C. Hayes act- 
ing as superintendent, assisted by Dr. 
E. B. Stephenson, physicist. 

In addition to the usual, laboratory 
equipment, two barges have been as- 
signed to the Sound Division, and 
equipped with instruments for conduct- 
ing experimental tests in sound trans- 
mission and reception. These two barges 
are also equipped with limited living 
quarters for the -use of the sound: per- 
sonnel when operations are being car- 
ried on away from the laboratory station. 

A harbor tug, equipped with a battery 
charging plant, is being used for moving 
one of the test barges to different loca- 
tions in connection with the range tests 
of the supersonic transmitters. 

Tests of several new types of depth 
finders are now being conducted on naval 
vesels. Among these new devices are the 
French supersonic depth finder, designed 
by French scientists, Langevin and 
Florisson; an American commercially 
produced apparatus; an automatic depth 
finder developed by the Navy Yard, 
Washington, ‘D. C.; and the “graphic 
acoustic sounder’? which was produced in 
the physics department of the Uni- 
versity of Southern California by Mr. 
L. P. Delsasso, a lieutenant in the naval 
reserve. 

The Langevin-Florisson device utilizes 
Supersonic sending and receiving appa- 
ratus and indicates the depth in meters 
on a luminous dial. The Amercian com- 
mercial product, the Fathometer, is used 


benefit to the nation. Improvement of 
the standard of inactive training is a 
third objective, and last, but not least, 
it is desirable to increase cohesion by 
improvement of the spirit and teamwork 
of units, \ 

Our present problems may be summed 
up in the category of quality rather 
than of quantity. Final analysis shows 
this quality will depend on the indi- 
vidual enthusiasm an dinterest of the 
members of the Officers’ Reserve Corps, 
The Organized Reserves will continue 
to be representative of the voluntary and 
patriotic contributions of time and in- 
terest by reserve officers. 

Association Thanked for Services. 

The Reserve Officers’ Association has 
rendered valuable assistance to the devel- 
opment of the reserve project. Your 
members have been instrumental in 
carrying the movement forward from the 
inception of the idea to its present ad- 
vanced development. They have personal 
knowledge of the degree of success which 
meets various measures and are capable 
of giving advice on the feasibility of pro- 
posals for remedial action. I hope that 
this association will continue to exercise 
its invaluable services in sponsorship of 
the reserve movement. 

Tn this, my last appearance before your 
convention prior to relinquishment of the 
office of Chief of Staff, I thank the offi- 
cers and members of the Reserve Officers’ 
Association for their loyal and valuable 
efforts in behalf of our national defense. 
You and your fellow members have given 
unstintingly of your time. and resources. 
It is a highly patriotic service for which 
you have earned the gratitude of your 
country. With a full appreciation of its 
value, I wish the association every suc- 
cess ina continuation of its activities and 
endeavors, 


with sound transmitters and receivers 
of 1,050 frequency. The depth is indi- 
cated in fathoms by means of a light 
flashing behind a number which repre- 
sents the depth, 

The device devloped by the Washing- 
ton yard is suitable for use with sound 
transmitters of any frequency above 500 
cycles, including-supersonics. It is so de- 
signed that the depth is indicated on a 
dial ahd at the same time recorded on a 
moving paper record which adapts it to 
the use of repéaters at remote parts of 
the ship, 

The “graphie acoustic” sounder is de- 
signed for use with sound transmitters 
and receivers employing frequencies of 
500 cycles or more, but operates most 
satisfactorily in shallow water when the 
frequencies used are over 1,900 cycles. 
The depth is recorded on a moving, sensi- 
tive paper record by means of the dis- 
charge of an electric spark through the 
paper. 


Destroyer’s Cruise 
Started Developments 


These recent development may in 
most cases be traced to the _ interest 
aroused by the cruise of the destroyer 
U. S. S. Stewart in 1921, wher that ship 
made a line of sonic depth soundings 
from Newport, R. I., to Chefoo, China, 
via the Suez Canal. 

The problem of deep-sea work has 
been fairly sucessfully met, and’ recent 
tests have been conducted more particu- 
larly on designs which attempt auto- 
matically to sound depths as shoal as 
bottom. This device, born of a war neces- 
sity, became available for peaceful com- 
eight fathoms. If this problem is solved, 
an exteremely valuable aid to inshore 
navigation will have been found. 

The development of underwater sound 
by the Navy has been of value not only 
because of progress in under-water 
sound signalling but also because of in- 
creased speed and accuracy in deep-sea 
sounding and charting. This development 
has been comparatively rapid. 

Beginning about the year 1903, light 
vessels and certain light buoys along our 
coasts and shores of the Great Lakes 
have been aiding in safeguarding our 
merchant marine, Navy, and foreign ves- 
sels by means of under-water sound,sig- 
nals in addition to the other warning de- 
vices with which they are equipped. 

In order to utilize these under-water 
sound signals as warnings or aids to 
navigation, it is necessary for a vessel 
to be fitted with an under-water receiving 
device. The transmitting apparatus of 
the light vessels at first consisted of 
large bells submerged 20 to 30 feet be- 
neath the water, while the ships’ receiy- 
ing equipment consisted of two tanks, 
one secured against the inside of the 
hull on both bows, in which microphones 
were submerged. The microphones, simi- 
lar in most respects to the ordinary 
transmitters, were connected electrically 
by wire to ear pieces on the bridge of 
the ship. 

With this system, a vessel, by maneuv- 

ering, could determine its approximate 
bearing. from a light vessel while five or 
six miles distant. 
“In 1914, an improved transmitter, 
known as the Fessenden oscillator, was 
placed on the market and many naval 
vessels were equipped. with this device. 
The Fessenden oscillator differed from 
the submarine bell in that a large steel 
diaphragm, which formed a part of the 
vessel’s~ hull, w&s caused to vibrate by 
electric current at a high frequency, 
radiating high pitched sounds into the 
surrounding water. 

Shortly after the development of the 
oscillator, Dr. Reginald A. Fessenden 
conducted tests on the U. S. Coast Guard 
Cutter Miami wherein under-water sound 
echoes from icebergs were obtained and 
the distance from the vessel estimated 
by checking with a stop watch the time 
between the emission of the oscillator 
signal and the reception of its echo by 
the sound receiving system. 

Upon first attempting to use oscilla- 
tors for communication, naval personnel 
also noted the fact that echoes were 
present, causing confusion in reception, 
and that upon making a single oscillator 
signal; its echoes could be heard in repe- 
tition as many as five times, in which 
case the original sound had made five re- 
turn trips between the bottom of the 
vessel and the bottom of the sea. 


Speed of Sound 


Tested in Water 

In 1911 the United States Cruiser U. 
S. S. Washington conducted tests off Nan- 
tucket Shoals light vessel to determine 
the velocity of sound in sea water. Sub- 
marine bell and radio signals were made 
simultaneously by the lightship. The 
radio signals were received by the Wash- 
ington instantaneously while the sound 
signals, traveling more slowly through 
the water, arrived later. The distance be- 
tween the Washington and the light ves- 
sel was determined by visual range-find- 
ers, such as are used in battle practice, 
and by applying the difference in time of 
arrival of the radio and sound signals, the 
velocity of the sound signal was de- 
termined to be 4,800 feet per second. 

Having determined the velocity of 
sound in sea water, the Washington 
ran seaward from the light vessel and 
determined her distance therefrom, from 
time to time, by applying the velocity 
to the increasing time intervals between 
radio and sound signals. 

The standard underwater sound ap- 
paratus which was in use on our naval 
vessels at the time the United States 
entered the World War consisted gen- 
erally of Fessenden oscillators and micro- 
phone tank receivers. The microphones 
of the latter device were tuned to a 
pitch of approximately 1,300 vibrations 
per second and were quite insensitive 
to sounds of lower or higher pitches. 
The Fessenden oscillator was tuned to 
a pitch of 540 vibrations per second and 
could ‘be used to some extent in re- 
ceiving sounds of that pitch being trans- 


| Developments Speed 
Ocean Telegraphy 


New Principles Aid Ice Patrol 
and Layers of Submarine 


Cables. a, 


mitted by other oscillators. 

During the World War the enemy 
submarine menace brought out innumer- 
able schemes for detection and de- 
struction of submarines, but of all the 
methods suggested and tried, that of 
detecting and determining the bearing 
by means of listening to the various 
sounds given off by the submarine was 
found to be the most practical. 

The standard sound receivers then in 
use on naval vessels proved to be of lit- 
tle value, due to the lack of ability to 
determine direction accurately, and, 
further, to the fact that the micro- 
phones and oscillators would not respond 
to the sounds of the particular pitch and 
intensity given off by the propellers and 
machinery of the submarines. 

Under stress of the submarine men- 
ace, the Navy working in conjunction 
with the best scientific brains available 
in this country, developed many types 
of underwater sound directional devices, 
some of which were successfully em- 
ployed overseas by British and American 
vessels in listening for and making at- 
tacks on German submarines. 

The most successful type of sound re- 
ceiver which was developed under the 
conditions described above was capable 


sounds, regardless of pitch and without 
necessitating changing of course of the 
listening vessel. This was a great ad- 
vance arid a most valuable naval device. 

Toward the end of the war, it was 
found that this receiver could be used 
to sound the depth of the water under a 
vessel by determining the angle of re- 
ception of the vessel’s own _ propeller 
sounds which were reflected from the sea 
mercial use, of finding the depth of the 
ocean. 

The Navy has found that the use of 
underwater sound receivers for sound- 
ing in depths from 8 to 40 fathoms is 
avery useful aid to navigation and per- 
mits vessels so equipped to obtain the 
approximate depth of the water in which 
they are cruising at all times, without 
stopping or reducing speed, as neces- 
sarily must be done when using the hand 
lead or other of the weight-and-line 
types of sounding machinery. 


Elimination of Errors 
Is Sought by Navy 


However, accuracy and reliability of 
the “angle method” depends so greatly 
upon the expertness of the operators of 
sound apparatus that the development 
of devices which reduce the factor of 
human error has been undertaken, and, 
in this problem, the Navy has met with 
no small degree of success. 

The time elapsed betwéen the emission 
of a sound and the reception of an echo 
under water, as measured by a stop 
watch, can be employed to determine ap- 
proximate depths, and this fact has been 
the basis of the development of the sonic- 
depth finders which are now in use on 
many vessels of the Navy and other 
Government departments. 

The use of stop watches, the best of 
which feasures time to the tenth of a 
second, in determining the sound time 
interval in sounding is limited in actual 
practice to the greater depths; that is, 
over 40 fathoms in depth. A fathom is 
6 feet in length and sound in water trav- 
els about 4,800 feet, or 800 fathoms, per 
second. With the best stop watch, mark- 
ing the shortest interval of one-tenth of 
a second, there would be a liability of 
an error therefore of 80 fathoms or one- 
tenth of a second. 

The sound must come from the ship, 
go to the bottom, and be reflected back 
to the ship; the total travel of the sound 
would be 80 fathoms, or an actual depth 
of water of 40 fathoms. 

The difficult problem which the Navy 
had to solve was the development of a 
device that would measure the time in- 
tervals in sonic sounding within limits 
of 1-400 second, or the time required for 
sound to travel two fathoms (12 feet) 
through water. The etror of such a de- 
vice in measuring depth would then be re- 
duced to one fathom. 

In 1921 the Engineering Experiment 
Station at Annapolis, Md., produced the 
first model of a sonic depth-finder which 
met the above requirements in depths 
from 40 to 4,000 fathoms. This model was 
finally installed on a destroyer and with 
it a line of sounds was made from New- 
port, R. I., across the Atlantic, through 
the Mediterranean and Red Seas and 
eastward to Chefoo, China, and thence to 
Manila, Philippine Islands. 

Similar or improved devices installed 
on other vessels of the Navy have 
sounded the Pacific from San Francisco 
to Hawaii and Australia; still others 
have sounded the Atlantic and Pacific on 
the normal routes from Boston to Seattle, 
via the canal, until it may be said that 
the Navy by this means has completed a 
chain of soundings reaching around the 
world, all made during the ordinary cruis- 
ing of the vessels. 

The largest consecutive survey of 
any part ‘of the ocean bed ever 
undertaken was accomplished by two 
naval destroyers fitted with sonic depth- 
finders in 1922, when an area reach- 
ing from San Francisco to San Diego 
and from the coast approximately 
40 miles seaward was sounded with sonic 
depth-finders. The purpose of the survey 
was to obtain the topography of the 
j ocean. bed along the continental shelf in 
order that interested scientifiic societies 
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could study the causes of earthquakes 


| along the California coast. 
Phe destroyers steamed 5,800 miles at 
| 12 knots during this undertaking, sound- 
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ing the entire area of 34,000 square miles 
in a little more than a month. With the 
old methods of weight and line soundings 
this survey would have required several 
years at a tremendous increase in cost. 
The result of the work done by these 
two destroyers, U. S. S. Hull and U.S. S. 
Corry,.amounted practically, to a photo- 
graph of the ocean’s bottom over this 
immense area; every little furrow or 
mound on the bottom showed in a much 
more distinct form than ever could be 
shown by employing the old methods. 


Route Is Surveyed 
For Alaskan Cable 


The Navy was recently called upon to 
surve} the route of the War Depart- 
ment’s submarine telegraph cable which 
serves Alaska. This cable has given con- 
siderable trouble for many years due to 
the fact that breaks frequently occurred 
where it was laid over submerged moun- 
tains and across submarine valleys off the 
rocky coast of Vancouver and Alaska. 

The survey of the ocean bed along the 
cable route provided the Army’s engi- 
neers with information that permitted 
them to lay out a route for the new cable 
which avoided localities where undue 
stresses would be placed on the cable. 

The War Department’s cable ship was 
equipped with a sonic dgpth-finder en- 
abling her master to check the depths and 
contours of the bottom during the laying 
of the new cable. The result in saving of 
cable and time to lay the cable, due to 
“the study of sonic depth-finder charts, 
made a considerable item in economy. 

Another use of the sonic depth-finder 
recently has been made in connection 
with the International Ice Patrol off the 
coast of Labrador. Since the sinking of 
the Titanic the Navy and the Coast 
Guard have patrolled that area of the 
North Atlantic where drifting icebergs 
form a serious menace to ships during 
the late spring and early summer. As 
the bergs are located, their positions are 
plotted by the patrol ship and the infor- 
mation is then broadcast by the various 
naval radio stations, first being checked 
up and disseminated by the Hydrographic’ 
Office of the Navy. 

The Coast Guard points with well de- 
served pride to the fact that few bergs 
have drifted into the trans-Atlantic 
steamer lanes which are not under the 
eye of the patrol and about which all ves- 
sels were able to obtain information as 
to location. 

Their work, however, has been rend- 
ered very difficult due to the heavy fogs 
usually present with drifting ice. It was 
with a view to overcome this difficulty 
to some extent that the latest Navy type 
sound receivers, sonic depth-finder and 
Fessenden oscillator have been installed 
on a Coast Guard cutter. 


Location of Icebergs 


Found Through Echoes 

The results of the use of this appa- 
ratus show that the distance and bear- 
ing of b€tgs can be obtained by means 
of echoes given off by the submerged 
faces of the berg, but, due to the fact 
that only the after oscillator can be 
used, echoes are not obtained from ahead 
nor are the ranges as great as desired. 

That the apparatus has godd possibil- 
ities for use in detecting and ranging 
icebergs has been clearly demonstrated 
and further developments are expected 
during the ice patrol season. 

The Coast Guard Cutter Tampa has 
made good use of her underwater sound 
equipment jn obtaining sounding, and 
osacidershil depth data over uncharted 
areas has‘been assembled and forwarded 
to the Hydrographic_ Office. 

By means of sonic soundings and radio 
compass bearings from the Navy radio 
compass stations, the Tampa was enabled 
to give the location of the various bergs 
she met with great accuracy, even though 
the weather was unsuitable for obtaining 
astronomidal_ “sights” upon which navi-~ 
gators depend for determining positions 
at. sea before the advent of the radio 
compass and the sonic depth-finder. 

The sonic depth-finder has proved its 
usefulness to the Navy and the merchant 
marine in many Ways. It has stimulated 
interest in improvements in methods of 
sounding which have remained practically 
the same for centuries to such an extent 
that a commercial firm in Boston has 
placed a sonic sounding device on the 


-market that automatically indicates the 


depth on a luminous dial. 

Secondly, it has given great -impetus 
to the work of surveying the ocean bed, 
adding greatly to maritime knowledge. 
It has developed the use of that part of 
our shipbound sound plants which is in- 
tended primarily for detection of subma- 
rines, therefore increasing the defensive 
efficiency of our Navy. 


Airship Line to Link 
Spain With Argentina 


German-Spanish Concern Given 
Subsidy; Plans 12 Trips 
a Year. 


The Department of Commerce has just 
announced that William E. Nash, As- 
sistant Trade Commissioner of the 
United States at Berlin, has reported 
that an airship line between Spain and 
Argentina may be organized, the air- 
ships to be of German consiruction, al- 


. though they would fly the Spanish flag. 


A concession for the line, the Depart- 
ment stated, is reported to have been 


‘ granted by Spain to a mixed Spanish- 


German concern, and would ply between 
Seville and Buenos Aires. 

The full text of the Department’s an- 
nouncement follows: 

A concession for a Zeppelin airship 
line is reported to have been granted 
by the Government of Spain to a mixed 
Spanish-German concern for air\traffic 
between Seville and Buenos Aires. Air- 
plane and airship companies are under 
separate and distinct administrations in 
Germany; the former centers about the 
Deutsche Luft-Hansa, in so far as oper- 
ation is concerned, while the latter grav- 
itates around’ the 
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Science 


Reports $1,000,000 4 
Needed for Repairs 
At Navy Air Station 


Plans for Pensacola Design 7 
to Frustrate Future Hur-. 
ricanes Recomended 

by Department. 


The Department of the Navy has ji 
made public a report of the damages t 
the Naval Air Station at Pensacola, F 
resulting from the hurricane of Septem 
ber 20. It is estimated that an expendi 
ture of $1,000,000 will be necessary to 
pair and rebuild those structures whit 
were damaged and destroyed. 

The report states that certain chan 
can be made in the type and constructiol 
of the hangars which will minimiz 
greatly the possible damage by hw 
canes. It is planned to replace 
wooden buildings with steel structu 
and to construct reinforced concrete 
tain walls around the sides of 
hangars. 


The full text of the report follows: 

Approximate estimates of the da 
resulting from the September hutrican 
that struck the Pensacola Naval Air S$ 
tion indicate that an expenditure of abou 
$1,000,000 will be necessary to repair th 
injury to the public works and to rebi 
those structures destroyed. This sum in 
cludes some new construction and 
changes in existing structures, in orde 
that damage from hurricanes in th 
future may be minimized. r 

A study of present conditions indicate: 
that changes can be made in those build 
ings most severely damaged by the storm 
so that loss from any future hurrics 
may be reduced to a point where station 
personnel will be able to effect repairs. 

Concrete Curtain Walls. 

It would appear to be necessary. 
construct reinforced concrete curtain 
walls around the sides of hangars, in 
order that the force of gale-swept wate 
and driftwood will not be transmitted 
the inside of the hangars, as was the 
case in the recent storm. The force of 
the water in these hangars was so great 
that planes were floated around, many of, 
them sustaining serious damage. i 

Many of the doors of these hangars! 
were In poor condition at the time of the 
hurricane, and had funds been available 
prior to the storm, they would have been 
replaced. It is proposed to rebuild these 
doors and of heavier construction. 

Two of the wooden hangars, erected 
during the war period and unprotected by 
a sea wall, were practically completely 
destroyed. These two hangars were used 
for the storage of planes both in an un- 
assembled and an assembled condition. 
These hangars were of light,- temporary. 
construction, and it is desired to replace 
them with permanent, steel buildings, 
suitably protected by a sea wall. Hangar 
facilities at the Air Station prior to th 
storm were such that all planes could 
not be Placed under cover. For this rea- 
son, in preparing for the storm, some 
of the planes had to be anchored in an 
adjoining bay, and these were entitely. 
destroyed. To afford hangar accommoday. 
tions for the planes required for training 
aviators at Pensacola, it will be neces- 
sary to replace temporary wooden 
hangars of permanent construction. 

Permanent Bridge Urged. 

The bridge leading to the station was 
severely damaged. The bridge was of 
wooden construction, and carried the sta- 
tion’s water line from the source of sup- 
ply five miles away. It is considered: 
necessary by the Bureau of Yards and 
Docks that this bridge be replaced with 
&@ permanent structure which would in- 
sure against damage in the future. 

With the above repair work and im- 
provements to existing structures, it is 
believed that major damage from hurri- 
eane in the future will be minimized. 
Minor damage, such as blowing off of 
roofing and siding and the breaking of 
windows, also loss of water, can hardly 
be prevented except at prohibitive cost, 
and the expense of making each build- 
ing at the station hurricane-proof would 
be uneconomical. 

The advantages afforded by Pensacola, 
such as climatic, weather, terrain and 
waterfront, are so many that the loca- 
tion is practically unsurpassed for pri- 
mary aviation training. These 
vantages far exceed the disadvantages 
and loss incurred by severe hurricanes 
which have visited the station in the past 
approximately every 10 years. The in- 
vestment in the station, including land 
and improvements, is approximately 
$7,000,000. Many of the structures were 
built prior to the World War, and the 
cost to duplicate existing facilities else- 
where are estimated at $12,000,000. 
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works at Friedrichshafen, on Lake Con- 
stance. 

* It is'reported that the Zeppelin con- 
cession is to run for three years. Within 
that time, regular communication must 
be established between Spain and Ap. 
gentina, or the concession will be ane 
nulled. It is planned to run under the 
Spanish flag, but the Zeppelins will be 
constructed by German hands. 

The first airship to be put in opera- 
tion is now being built at Friedrichs- 
hafen, according to reports. This craft 
should be ready for use in the fall of 
1927 or the spring of 1928. It is to be 
50 per cent larger than the ZR-111, and 
is to contain 105,000 cubic meters of gas, 
It is to be followed on the ways by ‘a 
larger craft. 4] 

The Spanish Government is reported 
to have guaranteed a subsidy of 6,000,000 | 
pesetas a year for fix: S on 
as operations comn With a 


visional schedule of ‘12 round trips per 
season, this means a gift of 300,000. 
pesetas per trip. ; wa 
The crossing from Seville to Buenos, 
Aires is expected to take 4% days, as | 
contrasted with 20 or more by boat. ' 
price of passage is not mentioned, 
operating company is to bear the m 


Zeppelin-Eckener | of “Colon” (Columbus), 
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Royalties 
Mineral Righ 
fustoms Court Holds 
Use of Beading on 
owns Governs Duty 


Declares Classification De- 
pends on Whether Beading 
Is for Ornament or Utili- 

_. tarian Purposes. 


[Continued From Page 1.] 


mted with beads, and were assessed for 
duty by the collector as articles orna- 
snted with beads at the rate of 75 per 
tent ad valorem under the provisions of 
ph 1430, Tariff Act of 1922. The 
laintiff contends that the gowns were 
6t ornamented with beads, and that they 
properly dutiable as silk wearing ap- 
s] at the rate of 60 per cent ad va- 
em under the provisions of paragraph 
210 of said act. 
At the trial of the case three samples 
gowns were admitted in evidence, and 
ked Exhibits 1, 2 and 3. The three 
s are accordion pleated and of dif- 
erent colors. Exhibit 1 represents the 
owns designated on the invoices by item 
number A-112, and has a cord inserted in 
the hem around the opening at the top of 
the gown for the purpose of drawing it 
closely around the neck of the wearer. To 
the ends of the cords are attached beads 
which, it appears from the testimony, 
prevent the cord from “sliding through 
the neckpiece.” The same general de- 
scription applies to the neck of the gowns 
represented by Exhibits 2 and 3, which, 
respectively, represent the gowns desig- 
mated on the invoices by items numbers 
A-52 and A+54. Exhibit.2, however, has 
beads applied at regular intervals to both 
sides of the gown, running from under the 
armhole to the bottom of the gown, while 
Exhibit 3 is made with a tunic and has 
‘beads applied at regular intervals on the 
shoulders, sides and bottom of the tunic. 
Beads Described as Weights. 
Whe testimony of the witness called in 
ehalf of the plaintiff shows that the ap- 
plication of the beads to the gowns in 
question is for the purpose of weighting 
down the gowns and holding them tightly 


to the figure. 

As to the gown represented by Ex- 
hibit 1, we are of the opinion that the 
application of the beads to that gown 


tion as to bring the gowns represented 
‘py that exhibit within the provision in 
said Paragraph 1430 for articles orna- 
‘mented With beads, as the beads appear 
to be used for a utilitarian rather than 
| @n ornamental purpose. 

As to the gowns represented by Ex- 
Hhibits 2 and 3, we are of the opinion 
that the presence of the beads on the 
gowns represented thereby adds to the 
beauty and attractiveness of the gowns 
and constitutes such an ornamentation 
as to bring the gowns within the provis- 
on’ in said Paragraph 1430 for articles 
ornamented with beads. 

Protest Sustained in Part. 

‘We accordingly hold that the gowns 
im question are properly dutiable as arti- 
-cles ornamented with beads at the rate 
>of 75 per cent ad valorem under Para- 
> graph 1430 of said act, except the gowns 
represented by Exhibit 1 and designated 
bon the invoices by item Number A-112. 
= As to those gowns we hold that they are 
‘properly dutiable as silk wearing ap- 
‘parel at the rate of 60 per cent ad valo- 


rem under the provisions of Paragraph | 


“1210 of said act. 

|. The protests are sustained to the ex- 
tent indicated. In all other respects they 
are overruled. 

- (Protests 118924- G -39524-25 

; -187117-G-56076-25. ) 


and 


Duty on Perforated Bricks 
; Affirmed at 30 Per Cent 


* The United States Customs Court, in 
overruling protests of the W. N. Proctor 
Co., of Boston, and H. N. Hill & Co., of 
Cleveland, has just found that certain 
merchandise consisting of perforated 
“bricks, one side flat and the other con- 

= ave, was properly returned for duty at 
the rate of 30 per cent ad valorem under 
Paragraph 214, Tariff Act of 1922, as 
articles of earthy or mineral substances. 

The importers claimed the bricks to be 

‘entitled to free entry as brick, under 
paragraph 1536, or dutiable at only 25 
per cent ad valorem under paragraph 

“201 of the 1922 Act. 
claims were denied by Judge Young, who 

~affirmed the collector’s assessment. 

(Protests 97326-G-13247 and 128372- 
G-3816.) 


‘Court of Customs Appeals 
‘ Rules in Paper Cases 
a 


of Customs Appeals for October 22, 1926, 
~Swere as follows: 

No. 2814. United(States v. G. Gen- 
nett. Reappraisement of printed mat- 
ter. Upon motion—appelant’s brief de- 
*fetred to November 3, 1926. ; 
© Nos. 2746 and 2774. United States 
*y, A, C. Merkle, et al.; United States 
ws. Traders Paper Co., et al. Upon mo- 
tion—appellees granted leave to file brief 
- Gnstanter. 

No. 2746. United States v. A. C. 

»- ‘Merkle, et al. Willow—wood. Affirmed 
eam part and reversed in part by agree- 
“ment of counsel. 

No, 2774. United States v. Traders 
“Paper Company, et al. Reappraisement 
Sof paper—inland freight—Kraft paper. 

Se wArgued by Mr. Oscar Igstaedter for the 

Ae teen and submitted on brief by ap- 
a ees, 
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does not constitute such an ornamenta- 
| 


Both of these | 


Proceedings of the United States Court | 
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Taxation 


THE UNITED STATES DAILY 


States 
Rights 


Pon 


: 


Government's Right to Tax Income of Indians 


Board of Tax Appeals 
Rejécts Brunt’s Plea 


Decision Asserts Congress Has 
Plenary Power in Indian 
Affairs. 


BRUNT, LEAH, ADMINISTRATRIX OF THE 
ESTATE OF THEODORE S. BRUNT, AP- 
PEAL; Boarp oF TAx APPEALS, NO. 
2869; OcToBER 21, 1926. 

A member of the Osage tribe of In- 
dians may be taxed as to income from 
oil and g&s rights of the tribe, accord- 
ing to this decision, six members of the 
board dissenting. It was stipulated that 
if the income in question is held to be 
| taxable there is for 1919 an overpayment 
of $43.87 and for 1920 a deficiency of 
$150.39. 

T. J. Leahy appeared for petitioner; 
E. W. Manning for commissioner. The 
full text of the board’s findings and opin- 
ion follows: 

Leah Brunt is the administratrix of 
the estate of Theodore S. Brunt, who 
during his lifetime was an enrolled mem- 
ber of the Osage tribe of Indians and 
sustained tribal relations with said tribe 
in Oklahoma. During 1920 there was 
distributed to him $5,000 as his. pro rata 
share of the proceeds from the sale of 
oil leases by the Osage tribe of Indians, 
and $4,900 as his pro rata shate of 
royalties from oil and gas leases there- 
tofore made by said tribe under régula- 
tions approved by the Secretary of the 
Interior. These amounts were paid to 
the decedent through the. Osage Indian 
Agency at Pawhuska, Okla. 

Sternhagen: The question presented 
| affects all restricted Indians of the Osage 

tribe. It applies particularly to the years 

| of 1919 and 1920 and therefore its de- 
cision is not affected by the fact that 
citizenship has since been conferred upon 
the Osages. The facts are stipulated 
by the parties but they do not disclose 
the exact status of the decedent, except 
his enrollment as a member of the Osage 
| tribe. Whether he was certified as com- 
petent by the Secretary of the Interior 
under the Allotment Act of 1906, does. 
not appear, but from the briefs we as- 
sume that no such certificate had been 
issued. If this assumption is erroneous 
our decision is nevertheless the same, 
as will appear. 


Holds Tribe Political 
Entity Not Taxable 


The theory upon which the ‘Commis- 
sioner asserts the tax in question is in 
short compass, being simply that since 
by the Revenue Act of 1918, sections 210 
and 211, a tax is imposed “upon the net 
| income of every individual,” there being 
no exception expressly applicable either 
to the Indian as a subject of the tax or 
to the income in question as an item of 
gross income “from whatever source de- 
rived,” the tax here is expressly imposed. 
The petitioner argues thatthe Osage 
tribe is a political entity not within the 
taxable class enumerated in the statute; 
that its property is held in trust by the 
Government for the tribe, the income not 
being subject to tax against the tribe 
or upon distribution against the mem- 
bers of the tribe, and that the Sixteenth 
Amendment does not authorize the tax. 
Bringing these two opposing arguments 
together, it will be seen that they re- 
quire an exhaustive examination into the 
nature and scope of the relation between 
the ‘United.States and the Indian, with 
full regard for the history of that re- 
| lation in order that the decision reached 

may not bring about inconsistency be- 
tween the policy of Congress in Indian 
affairs and its policy in tax legislation. 
This is not to say that our decision may 
be founded upon our conception of legis- 
lative policy rather than upon the clear 
| intendment of the taxing statute, but 
| only that, when we are called upon to 
construe the revenue act we may not so 
far disregard other existing legislation 
as to bring about a conflict so that a 
clearly evinced purpose of Congress may 
be obstructed. See New York, Ontario 
| & Western Ry. Co., 1 B. T. A. 1172. 

The history of Indian affairs need not 
be elaborately dealt with here. (See 
Eigthteenth Annual Report, Bur. Am. 
Ethnology, G. P. O. 1899, p. 640, et seq.; 
The Indian Relation to the White Popula- 
tion of the United States, by Fayette 
Avery McKenzie (1908) Lib. Cong. Class 
E 77, Book M 15; The American Indian 
and Government Indian Administration, 
by Edgar B. Merritt, Asst. Indian Com- 
missioner, Office of Indian Affairs, Bul- 
| letin 12 (reprint, 1926.) ) The Supreme 
Court outlined it generally in Matter of 
Heff, 197 U. S. 488, as follows: 








Early Policy of 
Government Divided 


sax 


* * In the early dealings of the 
Government with the Indian tribes the 
latter was recognized as possessing some 
| of the attributes of nations, with which 
the former made treaties, and the policy 
of the Government was, sometimes by 
treaties and sometimes by the use of 
force, to put a stop to the wanderings of 
these tribes and locate them on some defi- 
nite territory or reservation, there estab- 
| lishing for them a communal or tribal 





life. While this policy was in force, and 
this location of wandering tribes was be- 
ing accomplished, much of the legislation 
of Congress ran in the direction of the 
isolation of the Indians, preventing gen- 
eral intercourse between them and their 
white neighbors in order that they might 
not be defrauded or wronged through the 
| superior cunning and skill of those neigh- 
bors. The practice of dealing with the 
Indian tribes as separate nations was 
changed by a proviso inserted in the In- 
dian Appropriation Act of March 3, 1871 
' (16 Stat. 566; carried jnto Section 2079 
Rev. Stat.), which reads: “No Indian 
nation or tribe within the territory of 


From Oil and Gas Leas 


the United States shall be ackuowledged 
or recognized as an independent nation, 
tribe, or power with whom the United 
States may contract by treaty.” From 
that time on the Indian tribes and the in- 
dividual members thereof have been sub- 
jected to the direct legislation of Con- 
gress which, for some time thereafter, 
continued the policy of locating the tribes 
on Separate reservations and perpetuat- 
ing“the communal or tribal life. 

“Of late years a new policy has 
found expression in the legislation of 
Congress—a’ policy which looks to the 
breaking up of tribal relations, the 
establishing of the separate Indians in 
individual homes, free from national 
guardianship and charged with all the 
rights and obligations of citizens of 
the United States.” 


Status of Indian 
And Tribe Defined 


This decision was overruled in United 
States v. Nice, 241 U. S. 591, in which 
the power of Congress to regulate the 
sale of liquor to Indian allottees was 
upheld. 

As to the status of the Indian and the 
tribe, see Elk v. Wilkins, 112 U. S. 94 
(1884), in which it is said: 

‘““* %*  * The Indian tribes, being 
within the territorial limits of the United 
States, were not, strictly speaking, for- 
eign States; but they were alien nations, 
distinct political communities, with 
whom the United States might and 
habitually did deal, as they thought fit, 
either through treaties made by the 
President and Senate, or through acts 
of Congress in the ordinary forms of 
legislation. The members of those tribes 
owed immediate allegiance to their 
several tribes, and were not part of the 
people of the United States. They 
were in a dependent condition, a state 
of pupilage, resembling that of a ward 
to his guardian.” 

The court said in United States v. 
Kagama, 118 U.-S. 375 (1886): 

“* * -* They were, and always 
have been, regarded as having a semi- 
independent position when they pre- 
served their tribal relations; not as 
States, not as nations, not as possessed 
of the full attributes of sovereignty, 
but as a separate people, with the power 
of regulating their internal ‘and sotial 
relations, and thus far not brought 
under the laws of the Union or of the 
State within whose limits they resided. 

And in Choate v. Trapp, 224 U. S. 665 
(1912): 

- 


- * * The Tribes have been re- 


garded as dependent nations, and treaties 
with them have been looked upon not as 
contracts, but as public laws which could 
be abrogated at the will of the United 
States.” rf , 

See also Roff v. Burney, 168 U. S. 218. 


Decisions on Allotment 
Of Indian Lands 


Prior to allotment the Indians’ title to 
land in the reservations was restricted to 
that of occupancy alone, the United 
States retaining the fee. Jones v. Mee- 
han, 175 U. S. 1. See also Cherokee Na- 
tion v. Hitchcock, 187 U. S. 294. The 
right in the timber was not complete, as 
it did not include the right to cut for 
commercial sale, United States v. Cook, 
19 Wallace 591; Beecher v. Wetherby, 
95 U. S. 517. After allotment with an 
express provision for tax exemption of 
the land, the right to the exemption from 
State tax was as good as the title to the 
allotted land itself. Choate v. Trapp, 
224 U. S. 665, so held, and the court 
said: 

“ * * * The patent and the legis- 
lation of Congress must be construed to- 
gether, and when so construed they show 
that Congress, in consideration of the In- 
dians’ relinquishment of all claim to the 
common property, and for other satisfac- 
tory reasons, made a grant of land which 
should be non-taxable for a limited pe- 
riod. The patent issued in pursuance of 
those statutes gave the Indian as good a 
title to the exemption as it did to the 
land itself. Under the provisions of the 
Fifth Amendment there was no more 
power to deprive him of the exemption 
than of any other right in the property. 
No statute would have been valid which 
reduced his fee to a life estate, or at- 
tempted to take from him ten acres, or 
fifty acres, or the timber growing on the 
land. After he accepted the patent the 
Indian could not be heard, either at law 
or -. ‘o assert any claim to the 
commox ;-.;c..y. If he is bound, so is 
the tribe and the Government when the 
patent was issued. 

> 6. & @ 

“The provision that ‘all land shall be 
nontaxable’ naturally indicates that the 
exemption is attached to the land—only 
an artificial rule can make it a personal 
privilege. But if there is any conflict be- 
tween the natural meaning and the tech- 
nical construction,—if there were room 
for doubt, or if there were any question 
as to whether this was a personal privi- 
lege and repeaiabie, or any incident at- 
tached to the land itself for a limited pe- 
riod, that doubt, under this rule, must 


be resolved in favor of the patentee.” 
* * as * 


nequt 


Fourteenth Amendment 
Not Applicable 


There have been comparatively few 
cases which discuss the legislative power 
over private property held by the In- 
dians. But those few all recognize that 
he is not excepted from the protection 
guaranteed by the Constitution. His pri- 
vate rights are secured and enforced to 
the same extent and in the same way as 
other residents or citizens of the United 
States. In re Heff, 197 U. S. 488, 504; 
Cherokee Nation v. Hitchcock, 187 U. S. 
294, 307; Smith v. Goodell, 20 Johns (N. 
Y.), 188; Lowry v. Weaver, 4 McLean 
82; Whirlwind v. Von der Ahe, 67 Mo. 
App. 628; Taylor v. Drew, 21 Arkansas, 
485, 487. His right of .private prop- 
erty is not subject to impairment by 
legislative action, even while he is, 2s a 
member of a tribe and subject to the 


es on Tribal Lands Upheld 


a 


Revenue Act’s Terms 
Are Asserted Explicit 


General Rule of Treating In- 
dians Fairly Held Not 
Applicable. 


guardianship of the United States as to 
his political,and personal status. * * * 

The Indian was a person irrespective 
of citizenship. United States ex rel. 
Standing Bear -v. Crook, 5 Dill. 543, Fed. 
Cas. 14, 891, 25 Fed. Cas. 695. Birth 
within the territorial limits of the United 
States was not alone sufficient to con- 
fer citizenship, even under the Four- 
teenth Amendment, and even although 
the Indian was separated from his tribe. 
Elk v. Wilkins, 112 U. S. 94. On the 
other hand, a United States citizen did 
not lose his citizenship because he be- 
came by adoption a member of an In- 
dian tribe. Roff v. Burney, 168 U. S. 
218. His responsibility under the crim- 
inal law was not less by reason of the 
restriction upon his power of alienation 
of his allotted land. Matter of Heff, 197 
U. S. 488. The restriction of the power 
of alienation is not incosistent with citi- 
zenship, Tiger v. Western Investment 
Co., 221 U. S. 286, and citizenship is 
not in itself an obstacle to the exercise 
by Congress of its power to enact laws 
for the benefit and protection of tribal 
Indians as a dependent people. Cherokee 
Nation v. Htichcock, 187 U. S. 294; 
United States v. Sandoval, 231 U. S. 28. 


Outlines History 
Of Osage Reservation 


The history of the Osage reservation 
is outlined in Thomas v. Gay, 169 U. S. 
264, as follows: 

“It is, indeed, true that the lands in 
question, constituting the reservations of 
the Osage and Kansas Indians, are por- 
tions of lands previously granted by 
patent of the United States, in pur- 
suance of the treaty of May 6, 1828, 7 
Stat. 311, and of the treaty of Decem- 
ber 29, 1835, 7 Stat. 478, to the Chero- 
kee *Nation of Indians, and that it was 
provided, in those treaties, that the lands 
so granted should not, without the con- 
sent of the Indians, at any future time 
be ‘included within the territorial limits 
of jurisdiction of any State or Terri- 
tory.’ ”’ 

“In the subsequent treaty with the 
Cherokees of July 19, 1866, 14 Stat. 799, 
804, it was stipulated that the United 
States might ‘settle friendly Indians in 
any part of the Cherokee country west 
of the 96th degree, to be taken in a com- 
pact form, in quantity not exceeding 
160 acres for each member of each of 
said tribes thus to be settled, the bound- 
aries of each of said districts to be dis- 
tinctly marked, and the land conveyed 
in fee simple to each of said _ tribes, 
* * * said land to be paid for to the 
Cherokee Nation, at such price as may 
be agreed upon between the said parties 
in interest, subject to the approval of 
the President.’ 

“On the 26th of June, 1866, a treaty 
was made with the Osage Indians, 14 
Stat. 687, wherein it was provided that 
a large part of the reservation then oc- 
cupied by that tribe in Kansas was sold 
outright to the government for a certain 
sum of money, and by article 16 of said 
treaty it was provided that ‘if said In- 
dians should agree to remove from the 
State of Kansas and settle on land to 
be provided for them by the United 
States in the Indian Territory, on such 
terms as may be agreed upon between 
the United States and the Indian tribes 
now residing in said Territory, or any 
of them, then the diminished reserva- 
tion shall be disposed of by the United 
States in the same manner and for the 
same purposes as hereinbefore provided 
in relation to said trust lands, except 
that 50 per cent of the proceeds of the 
sale of said diminished reserve may be 
used by the United States in the pur- 
chase of lands for a suitable home for 
said Indians in said Indian Territory.’ 

“On July 15, 1870, 16 Stat. 335, Con- 
gress passed an act, providing, in sub- 
stance, that whenever the Osages should 
agree thereto, in such manner as the 
President should prescribe, said Indians 
should be removed from their said di- 
minished reservation in the State of 
Kansas to the lands to be provided for 
them in the Indian Territory, ‘to consist 
of a tract of land in compact form, equal 
in quantity to 160 acres for each mem- 
ber of the tribe, to be paid for out of 
the proceeds of the sales of their lands 
in the State of Kansas;’ and subsequently 
the Osages were established upon their 
present reservation, and the Cherokees 
were paid therefor the sum of $1,650,600; 
and by an act approved June 5, 1872, 
17 Stat. 228, Congress confirmed this 
reservation in said Cherokee country. 
* * ~ * ~ 

“In 1883, sufficient money having been 
realized from the sales to pay for said 
lands, a deed was duly executed by the 
Cherokees conveying all their rights and 
title in and to the United States for use 
of the said Osage and Kansas Indians, 
which deed is recorded in volume 6 of 
the Indian Deeds in the office of the Com- 
missioner of Indian Affairs in the De- 
partment of the Interior. 

* * 7 * ~ + 

“* * * the United States have, by the 
Act of May 2, 1890, 26 Stat. 81, creating 
the. Territory of Oklahoma, included these 
Osage and Kansas Indian lands within 
~ geographical limits of said Terri- 
ory.” 

It is well settled that Congress has 
plenary power over Indian affairs derived 
from the constitutional authority to regu- 
late commerce with the Indian tribes. 
Const., Art. I, Sec. 8, col. 3. 

“The power of the General Government 
over these remnants of a race once pow- 
erful, now weak and diminished in num- 
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INDIANS: Power of Congress to Tax. 


AS Congress has plenary power over Indian affairs, the question whether Indians 

shall or shall not. be taxed is a matter of legislative discretion, and when clearly 
exercised by statute may not be limited by construction.—Brunt, Leah, Appeal 
(Board of Tax Appeals.) —Index Page 2880, Col. 2. 


INDIANS: Taxability: Construction of Statute. 


HE general rule of treating the Indians fairly and construing general legislation 
~ liberally in their favor does not require the construction of the plain language 


of the statute so as to exempt the Indians from tax. 


This is especially so in view 


of The Cherokee Tobacco, 11 Wall. 616, where the court upheld a Federal tax 
upon Indians.—Brunt, Leah, Appeal (Board of Tax Appeals.)—Index Page 2880, 


Col. 2. : 


ROYALTIES: Mineral Rights of Indians. 


N view of the political nature of the power of Congress, the absence of any refer- 
ence to Federal tax in respect of mineral rights in the Allotment Act of 1906, 
and the express and inclusive terms of the Revenue Act of 1918, held, that a mem- 
ber of the Osage Indian Fribe is subject to income tax on royalties and proceeds 
from mineral rights of the tribe—Brunt, Leah, Appeal (Board of Tax Appeals.)— 


Index Page 2880, Col. 2. 


STATES: Limitation Upon As To Taxing Indians. 


THE limitation upon the power of the States to tax the Indian or otherwise inter- 
fere with the constitutional power of Congress over Indian affairs is no measure 
of the power of Congress and no criterion of its, exercise.—Brunt, Leah, Appeal 


(Board of Tax Appeals.)—Index Page 2880, Col. 2. 


bers, is necessary to their protection, as 
well as to the safety of those among 
whom they dwell. It must exist in that 
Government because it never has existed 
anywhere else, because the theater of its 
existence is within the geographical lim- 
its of the United States, because it has 
never ‘been denied, and because it alone 
can enforce its laws on all the tribes.” 

United States v. Kagama, 118 U.S. 
375. 

“The unlimited power of Congress to 
deal with the Indians, their property and 
commercial transactions, so long as they 
keep up their tribal organizations, may 
be conceded; * * *” 

Thomas v. Gay, 169 U. S. 264. 

Congress may restrict the Indians’ use 
of the land by prohibiting the cutting and 
selling of all but dead and down timber 
and directing to some extent the use of 
the proceeds. Pine River Logging Co. v. 
United States, 186 U. S. 279. 

In Lone Wolf v. Hitchcock, 187 U. S. 
553, the court said: 

“Plenary authority over the tribal rela- 
tions of the Indians has been exercised by 
Congress from the beginning, and the 
power has always been deemed apolitical 
one, not subject to be controlled by the 
judicial department of the Government. 
Uatil the year 1871. the. policy, was, pur- 
sued of dealing with the Indian tribes by 
means of treaties, and, of course, a moral 
obligation rested upon Congress to act in 
good faith in performing the stipulations 
entered into on its behalf. But, as with 
treaties made with foreign nations, Chi- 
nese Exclusion Case, 130 U. S. 581, 600, 
the legislative power might pass laws in 
conflict, with the treaties made with the 
Indians. - Thomas v. Gay, 169 U. S. 264, 
270; Ward v. Race Horse, 163 U.'S. 504, 
511; Spalding v. Chandler, 160 U. S. 394, 
405; Missouri, Kansas & Texas Ry. Co. v. 
Roberts, 152 U. S. 114, 117: The Cherokee 
Tobacco, 11 Wall. 616. 


Government Power 
To Abrogate Treaties 


“The power exists to abregate the 
provisions of an Indian treaty, though 
presumably such. power will be exer- 
cised only when circumstances arise 
which will not only justify the govern- 
ment in disregarding the stipulations of 
the treaty, but may demand, in the in- 
terest of the country and the Indians 
themselves, that it should do so. When, 
therefore, treaties were entered into be- 
tween the United States and a tribe of 
Indians it was never doubted that the 
power to abrogate existed in Congress, 
and that in a contingency such power 
might be availed of from considerations 
of governmental policy, particularly if 
consistent with perfect good faith 
towards the Indians. * * * 

“* * * We must presume that 
Congress acted in perfect good faith 
in the dealings with the Indians of 
which complaint is made, and that the 
legislative branch of the government 
exercised its best judgment in the 
premises. In any event, as Congress 
possessed full power In the matter, the 
judiciary cannot question or inquire 
into the motives which prompted the 
enactment of this legislation. If injury 
was occasioned, which we do not wish 
to be understood as implying, by the 
use made by Congress of its power, re- 
lief must be sought by an appeal to 
that body for redress and not to the 
eourts: * * 

See also Gritts v. Fisher, 224 U. S. 
640 (1912). 

“It is thoroughly established that 
Congress has plenary authority over the 
Indians and all their tribal relations, 
and full power to legislate concerning 
their tribal property. The guardianship 
arises from their condition of tutelage 
or dependency; and it rests with Con- 
gress to determine when the relationship 
shall cease; the mere grant of rights 
of citizenship not being sufficient to 
terminate it. .*- °° *” 

Winton v. Amos, 255 U. S. 373, 391. 


Congress Sole Judge 
Of Expediency 

In the exercise of this plenary power 
Congress alone is the judge of the 
wisdom and expediency of legislation. 
The policy to be pursued is not a 
judicial question, and just as Congress 
has changed or modified the Indian 
policy in the past, so it may in the 
future; and manifestly it is to be left 
free to do so. Benefits to be bestowed 
or restrictions or hardships to be im- 
posed upon the Indians are matters of 


legislative concern, and when the lan- 
guage used is clear it is final. This 
exercise of authority has taken many 


forms and has been considered in many 
cases before the Supreme Court and 
has always been upheld irrespective of 
its particular effect. 

“* *  * It is to be presumed that 
in this matter the United States would 
be governed by such considerations: of 
justice as would control a Christian 
people in their treatment of an ignorant 
and dependent race. Be that as it may, 
the propriety or justice of their action 
towards the Indians with respect to 
their lands is a question of governmental] 
policy, * * *” 

Beecher v. Wetherby, 95 U. S. 517. 

“* * * But if the words used in 
the treaty of 1866, reasonably interpreted, 
import beyond question an absolute, un- 
conditional cession of the lands in ques- 
tion to the United States free from any 
trust, then the court cannot amend the 
treaty or refuse to carry out the intent 
of the parties, as gathered from the 
words used, merely because one party 
to it held the relation, of an inferior 
and was politically dependent upon the 
other, or because in the judgment of the 
court the Indians may have been over- 
reached. To hold otherwise would be 
practically to recognize an authority in 
the courts not only to reform or correct 
treaties, but to determine questions of 
mere policy in the treatment of the In- 
dians which it is the function alone of 
the legislative branch of the govern- 
ment to determine. 


Courts Can Not 
Usurp Authority 


“It is said in the present case that 
the interpretation of the treaty in ac- 
cordance with the views of the United 
States would put the government in the 
attitude of having acquired lands from 
the Indians at a price far below their 
real value. Even if this were true it 
would not authorize the court in deter- 
mining the legal rights of the parties 
to proceed otherwise than according to 
the established principles of interpreta- 
tion, and out of a supposed wrong to 
one party evolve a construction not con- 
sistent with the clear import of the words 
of the treaty. If the treaty of 1866, 
according to its tenor and obvious im- 
port, did injustice to the Choctaws and 
Chickasaws, the remedy is with the po- 
litical department of the government. As 
there is no ground to contend in this 
case that that treaty, if interpreted ac- 
cording to the views of the government, 
was one beyond the power of the parties 
to make, it is clear that even if the United 
States did not deal generously with the 
Choctaws and Chickasaws in respect of 
the lands in dispute—and we do not mean 
to say that there is any ground whatever 
for so cotnending—the wrong done must 
be repaired by Congress, and cannot be 
remedied by the courts without usurping 
authority that does not belong to them.” 

United States v. Choctaw &c. Nations, 
179 U. S. 496. 

“* * * Tt is said that the State has 
conferred upon these Indians the right of 
suffrage and other rights that ordinarily 
belong only to citizens, and that they 
ought, therefore, to share the burdens of 
Government like other people who enjoy 
such rights. These are considerations to 
be addressed to Congress. It is for the 
legislative branch of the Government to 
say when these Indians shall cease to be 
dependent and assume the responsibilities 
attaching to citizenship. That is a politi- 
cal question, which the courts may not 
determine. We can only deal with the 
case as it exists under the legislation of 
Congress. 

United States v. Rickert, 188 U.S. 432. 


Right to Abandon 
Guardianship Upheld 


“* * * Of the power of the Government 
to carry out this policy there can be no 
doubt. It is under no constitutional obli- 
gation to perpertually continue the rela- 
tionship of guardian and ward. It may at 
any time abandon its guardianship and 
leave the ward to assume and be subject 
to all the privileges and burdens of one 
sui juris. And it is for Congress to de- 
termine when and how that relationship 
of guardianship shall be abandoned. . It 
is not within the power of the courts to 
overrule the judgment of Congress. It is 
true there may be a presumption that no 
radical departure is intended, and courts 
may wisely insist that the purpose of 
Congress be made clear by its legislation, 
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Indians Liable to Tax 
Upon Mineral Rights 
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tion of thousands of dollars in addi- 
tional taxes. z 


Mr. Nash explained that it was a ques- 
tion for decision by David H. Blair, the 
Commissioner of Internal Revenue, but 
he assumed that the bureau would pro- 
ceed with collections, even though the ap- 
pellant in the case just decided may carry 
the controversy to the Supreme Court 
of the United States on constitutional 
grounds. 

The decision represents a departure 
from a long-time policy of the Govern- 
ment in respect of its treatment of In- 
dian affairs, according to Ellis W. Man- 
ning, of the Internal Revenue Bureau’s 
office of General Counsel, who presented 
the case to the Tax Board. He men- 
tioned, as did the decision, that always 
the Government has arbitrarily excluded 
the Indians from burdens imposed by 
Federal laws where such was possiblé, 
but explained that in the Revenue Act of 
1918 and subsequent laws levying Fed- 
eral taxes, the language consistently had 
been that a tax was imposed “upon the 
income of every individual” from what- 
ever source. 

“It appears, therefore, that there was 
no other course to pursue,” said Mr. 
Manning. 

Attention was called to the dissenting 
opinion in which five board members 
concurred. In view of that fact, Mr. Man- 
ning stated orally, it appeared certain 
that the issue will be tried out in Fed- 
eral courts. In that event, appeal may 
be taken direct to the Federal Court: of 
Appeals either in the District of Colum- 
bia or in the Eighth Circuit, wherein the 
case originated. 

The full text of the prevailing and 
dissenting opinion will be found else- 
where on this page. 

but when that purpose is made clear the 
question is at end.” = 

Matter of Heff, 197 U. S. 488, 

“« * * Taking these decisions together, 
it may be taken as the settled doctrine of 
this court that Congress, in pursuance of 
the long-established policy of the Govern- 
ment, has a right to determine for itself 
when the guardianship which has been 
maintained over the Indian shall cease. It 
is for that body, and not for the courts, to 
determine when the true interests of the 
Indian require his release from such con- 
dition of tutelage.” 

Tiger v. Western Investment Co., 221 
U. S. 286, 315, followed in United States 
v. Sandoval, 231 U. S. 28. 

In the more recent case of United 
States v. First National Bank, 234 U. S. 
245, the court held that a statute which 
clearly emancipated all mixed-blood In- 
dians from a restriction upon their right 
to convey land could not be construed to 
apply only to Indians of more than half 
white blood because of an alleged hard- 
ship upon Indians of less than half 
white blood. 

“* * * If the effect of the legis- 
lation has been disastrous to the In- 
dians, that fact will not justify the 
courts in departing from the terms. of 
the act as written. If the true con- 
struction has been followed by harsh 
consequences, it cannot influence the 
courts in administering the law. The 
responsibility for the justice or wisdom 
of legislation rests with the Congress, 
and it is the province of the courts to en- 
force, not to make, the laws.” St. Louis, 
Iron Mt. & S. Ry. Co. v. Taylor, 210 
U. S. 281, 294; Texas Cement Co. v. 
McCord, 233 U. S. 157, 163. 

* * * * 

“* * * The conviction is very strong 
that if Congress intended to remove 
restrictions only from, those. who had 
half white blood or more, it would have 
inserted in the act the words neces- 
sary to make that intention clear, that 
is, we deem this a case for the appli- 
cation of the often expressed consider- 
ation, aiding interpretation, that if a 
given construction was intended it would 
have been easy for the legislative body 
to have expressed it in apt terms. Far- 
rington v. Tennessee, 95 U. S. 679, 689; 
Bank v. Matthews, 98 U. S. 621, 627; 
Tompkins v. Little Rock & Ft. S. R. Co., 
125 U. S. 109, 127; United States v. 
Lexington Mill Co., 232 U. S. 399, 410. 

“Congress was very familiar with the 
situation, the subject having been before 
it in many debates and discussions con- 
cerning Indian affairs. This was a 
reservation inhabited by Indians of full 
blood and others of all degreés of mixed 
blood, some with a preponderance of 
white blood, others with less and many 
with very little. If Congress, having 
competency in mind and that alone, 
had intended to emancipate from the 
prevailing restriction on alienation onry 
those who were half white or more, by 
a few simple words it could have ef- 
fected that purpose. We cannot believe 
that such was the, congressional intent, 
and we are clearly of opinion that the 
courts may not supply the words which 
Congress omitted. Nor can such course 
be induced by any consideration of pub- 
lic policy or the desire to promote jus- 
tice, if such would be its effect, in deal- 
ing with dependent people.” 

See La Motte v. United States, 254 
U. S. 570. 

The Osage Allotment Act of June 28, 
1906, 34 Stat. 539, provides for the al- 
lotment of all the Osage lands. It pro- 
vides, in Section 1, the Indians who may 
be considered as properly enrolled and 
therefore entitled under the Act.  Sec- 
tion 2 provides “that all lands belonging 
to the Osage tribe of Indians in Okla- 
homa Territory, except as herein pro- 
vided, shall be divided among the mem- 
bers of said tribe, giving to each his or 
her fair share thereof in acres as fol- 
lows.” It is then provided in detail that 
each Indian may make his first selection 
of 160 acres and the method and manner 
of selection. He may then make in the 
same manner a second and third sele¢- 
tion. The remaining lands are then to 
be divided equally among the members 
of the tribe. 

To be continued in the issue o, 
October 27, 


* *- 


. 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WiTHOUT COMMENT BY THE UNITED STATES DAILY. 


Creditors 


Loans 


Subpoena Service 
On Company Held 
To Be Inadequate | 


Bankruptcy Adjudication Is 
Vacated on Plea Marshal 
Failed to Serve Officer 


of Corporation. 


IN THE MATTER OF SHAPIRO HOLDING Cor- 
PORATION, BANKRUPT; DISTRICT CouRT, 
SouTHERN District, Fiormwa; No. 
8132. 

In this case the court held that serv- 
ice was not properly obtained on the cor- 
poration, as no one of the officers de- 
scribed by statute was served. The court 
also held that a referee does not have 
power to pass upon the question of 
whether proper service has been obtained. 

Evans & Morshon were attorneys for 
alleged bankrupt, and Gallagher & 
Davis, for petitioning creditors. 

The full text of the opinion, by Judge 
Rhydon M. Call, follows. 

In this cause an involuntary petition 
in bankruptcy was filed against the 
bankrupt. The Marshal’s return on the 
subpoena is as follows, “executed it at 
Jacksonville, Fla., September 28, 1926 
by exhibiting this original writ and de- 
livering a true copy thereof to Van. C. 
Swearingen, acting secretary and attor- | 
ney for the Shapiro Holding Corpora- 
tion, herein named), together with copy 
of petition. The said Van C. Swearin- 
gen being the highest officer found in 
my district.” 

Files Motion to Quash. 

On the seventh day of October, 
adjudication was made and the cause 
referred to L. Earl Curry, the referee. 
On the twelfth day of October, a special 
appearance and motion to quash serv- 
ice and vacate adjudication was filed by 
the bankrupt before the referee. 

At the same time was filed an affi- 
davi@by H. Shapiro, setting forth that 
the bankrupt was organized under the 
Florida laws; that the officers of the 
corporation are H. Shapiro, president; 
Florine E. Shapiro, vice-president; 
George Rosenthal, secretary; that the 
treasurer was either Rosenthal or 
Florine E. Shapiro; that there were no 
other officers of said corporation; that 
the directors were the parties named; 
that. there is no business agent in the 
State of Florida. 

The referee, thereupon certified the 
question made by the motion and special 
appearance to this court for decision 
“together with all papers,’ including ail 
response filed thereto.” Among_the pa- 
pers certified by the referee, I find a 
brief in support of the motion, but none 
for the petitioning creditors. 

I called for such brief from the at- 
torneys representing said creditors, 
which brief came to hand today. I find 
in the brief, reference to an affidavit 


made by Van C. Swearingen, but a 
an affidavit is not among the papers cer- 


. 


an 


tified by the referee. 

In the brief of petitioning creditors 
it is contended that the bankrupt was in- 
corporated under the _ provisions of 
Chapter 10096 Acts of 1925. There is 
no proof among the papers to show when 
or under what law the bankrupt was 
incorporated. The chapter above re- 
ferred to specifically provides that the 
act shall apply only to corporations in- 
corporated or consolidated, or re-incorpo- 
rated under the provisions of the act. 

Rules For Service. 

Section 18 of the bankrupt act pro- 
vides that service of subpoena and copy 
of the petition shall be made upon the 
bankrupt in the manner. provided in the 
equity rules. Rule 13 provides only for 
service upen individuals, does not pro- 
vide for corporations. Therefore, in the 
case of a corporation, the service must 
be made upon the corporation in the 
manner provided in Section 2604 of the 
Revised General Statutes of Florida, if 
personal service is desired. If this can- 
not be done, the bankruptcy act provides 
for publication. 

The statute (Section 2604) provides 
that the service may be made upon the 
head of the corporation, or in his ab- 
sence, upon the cashier. or treasurer or 
secretary or general manager, or in the 
absence of all of the above, upon any 
director of said company, or in the ab- 
sence of all of the above, upon any offi- 
cer or business agent resident in the 
State of Zlorida. These provisions ap- 
ply to all corporations, foreign or do- 
mestic. The clause referring to foreign \ 
corporations need not be considered. 

It seems to me that the question to 
be decided upon the special appearance 
and motion ,is, does the return of the 
marshal upon the subpoena show such 
service upon the corporation as will bind 
it? If it does not, then the adjudica- 
tion entered upon the bankrupt’s failure 
to appear within the 15 days after serv- 
ive should be set aside and vacated. 

That return does not purport to show 
that the subpoena was served upon the 
president;—vice-president or other head 
of the corporation or upon the cashier, 
treasurer, secretary or general manager 
or upon any director or officer or busi- 
ness agent resident in the State. The 
return says “acting secretary and at- 
torney.” \ ~ 

Motion is Granted. 

I-am constrained, therefore, to hold 
that the motion to quash the service and 
vacate the adjudication must be granted | 
in that it is apparent upon the face of 
the papers that the court had not ac- 

| 
| 
| 


quired jurisdiction over the person of 
the bankrupt. 

I do not understand that the action of 
the bankrupt in filing the special ap- 
pearance and contesting the service will 
be construed into a general appearance. 

I am satisfied that the referee had 
no power to pass upon the question here 
involved and at a loss to understand 
why the question was not presented to 
the court in the first instance. An or- 
der will be prepared quashing the serv- 
ice and vacating the adjudication entered 
herein on October 7, 1926. 

October 19, 1926. 
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Bankruptcy 


Reference Held to Exist in Transfer of Equity 
Where Defendants Knew of Impending Insolvency 


Farm Changed Hands 
Prior to Bankruptcy 


Essential Facts of Case Are 
Declared Not to Be in 
Dispute. 


CHARLES E. ANDERSON, AS TRUSTEE IN 
BANKRUPTCY OF WILLIAM M. TRAVER, 
v. Georce R. Dater, ELEANOR G. GRAY, 
Humpurey S. ‘GRAY AND SIMPSON 
Acres, INCORPORATED; Dist. Court, 
West. Dist., MICH. 

In this case a preference was held 
to exist where the bankrupt transfered 
his equity in a farm to the mortgagees 
within four months of bankruptcy, such 
transfer to be in payment and satisfac- 
tion of the amount owing on the mort- 
gage and other indebtedness owing the 
present defendants, as it appeared the 
defendants knew that bankruptcy was 
imminent. 

The full text of the opinion by Judge 
Fred M. Raymond follows: 

The essential facts in this case are not 
in dispute. is directed 
principally to the legal effect of the va- 
rious transactions involved. It appeared 
from the evidence that on September 5, 
1917, Eleanor G. Gray entered into a land 
contract with the bankrupt, William M. 
Taver, whereby she agreed to convey to 
him 560 acres of land in Van Buren 
County, Michigan, known as the Olney 
farm, for the sum of $43,000. The total 
purchase price was $53,000, $10,000 hav- 
ing been paid in cash prior to the execu- 
tion of the contract. Traver went into 
possession of the farm and continued in 
possession until the latter part of March, 


1922. During this period he made val- 
‘uable improvements upon the farm, and 
paid further sums upon the’ contract 
aggregating about $15,000. 


The controversy 


Contract Is Assigned 
To Defendant 


On March 29, 1918, Traver and his 
wife assigned the contract to defendant, 
Humphrey S. Gray, and at the same 
time delivered to him other securities. 
Contemporaneously therewith Traver en- 
tered into a contract with Humphrey S. 
Gray containing the following  pro- 
visions: 

“It is agreed that all these mortgages 
and transfers are given to second party 
to secure any and all indebtedness first 
party may at any time, until such papers 
are cancelled, directly or indirectly, owe 
Humphrey S. Gray, or the American Na- 
tional Bank of Benton Harbor, Mich. 
Also to secure said Humphrey S. Gray 
for any indorsement upon or security 
given for any indorsement upon or se- 
curity given for any indebtedness of the 
said first party to said bank. It being 
also agreed that if first party pays the 
indebtedness he owes or may, while these 
papers remain in force, owe said Hum- 
phrey S. Gray and which he owes or 
may owe the American. National Bank, 
then all of the above mortgages and 
transfers shall be canceled and returned 
to first party, but if at any time first 
party fails to pay any indebtedness he 
owes to said H. S. Gray and to said 
American National Bank, or any indebt- 
edness for which the said H. S. Gray is 
security or indorser, or has given col- 
lateral, then second party may foreclose 
said mortgages or sell said contract and 
apply the net proceeds, first, on any and 
all indebtedness due said H. S. Gray, di- 
rectly or indirectly, and to secure any 
indorsement made by him or collateral 
given by him to secure payment of any 
debt of W. M. Traver, and then on any 
and all indebtedness due from said first 
party to said bank and the balance, if 
any, shall be returned to first party.’ 

In November, 1921, Traver, whose 
business interests consisted largely of 
the operation of canning factories and 
the farm lands here in question, became 
financially embarrassed and on Novem- 
ber 17 his attorneys called a meeting of 
his creditors to be held November 22, of 
that year. The notice to creditors stated 
that his total indebtedness was in excess 
of $150,000, and that his ready assets 
were not of great value. At this meet- 
ing defendant George R. Dater was 
elected trustee for creditors and shortly 
thereafter he sent a statement to cred- 
itors containing the following informa- 
tion relative to the assets: 


Creditors Are Informed 
Relative to Assets 


ae estate: Olney Farm, consisting 
560 acres, was purchased by Mr. 
oe in the year 1917 from Eleanor 
Gray, of Benton Harbor, Mich. The pur- 
chase price was $53,000. A payment of 
$10,000 was made on the purchase price 
and a land contract executed to cover 
the balance of $43,000. A further pay- 
ment of $8,000 has been niade and there 
is now owing a balance of $35,000 with 


‘interest for one year at 7 per cent. 


After this contract was executed, Mr. 
Traver assigned same to secure any in- 
debtedness which he might owe the 
American National Bank at Benton Har- 
bor, Mich. The following loans were 
procured at this bank: 

Note endorsed by H. S. Gray as surety, 
$10,000; note endorsed by George R. 
Dater as surety, $11,500; note endorsed 
by J. M. Paver Company, $5,000; note 
endorsed by Claire Clover, $950; total 
indebtedness due American National 
Bank at this time, $27,450. (There is 
six months’ interest accrued). 

The farm is conservatively estimated 
at a value of $85,000. From our investi- 
gation we have reason to believe that the 
value of the equity of Mr.\Traver in this 


>—_— 


| Senen over and above the itenis oo 
said, is about $20,000. 

In the spring of 1920 Mr. Traver be- 
gan the construction of a canning plant 

i at Breedsville, Mich. He has invested 
in this plant above $20,000. 
At the time the creditors’ meeting was 
held the default in payments on the land 
contract amounted to about $6,500. De- 
fendant, Humphrey S. Gray, on Novem- 
ber 22, 1921, served on Traver and his 
wife a notice, signed by himself and 
Eleanor G. Gray, declaring the land con- 
tract to be in default and notifying 
them of election to terminate the con- 
; tract and to declare the same void on 
account of such default after the expira- 
tion of 20 days. 
| December 3, 1921, an additional pay- 
| ment of $1,700 having become due upon 

the contract, a similar notice was served 
| by Mr. Gray upon Traver and his wife 

and also upon George R. Dater as trus- 
tee. At that time there was a discus- 
sion. between Mr. Gray and Mr. and Mrs. 


Traver, the substance of which is stated 


by Mr. Gray as follows: 


Notice of Termination 


Of Contract Served 

“Mr. Traver said that if the trustee- 
ship had gone through he thought he 
could have saved himself, but now that 
he coudn’t, he couldn’t hold the farm, 
there was no use of trying, and that he 


consider the thing closed, just consider 
the transaction closed; that inasmuch as 
I had their copy of the contract it wasn’t 
—they had nothing to deliver, and we 
talked about the cattle that was on the 
farm and I agreed with him that the 
boy might stay there on the farm and 
take care of the cattle and feed some of 
the hay and straw, whateyer there was 
there, til spring. I agreed this, and 
told him that I wouldn’t file any claim 
against the estate for the $11,500. I had 
endorsed under the contract, and that I 
was satisfied Mr. Dater would not file 
the $10,000 he had endorsed, that we 
would consider those two paid and 


FRED Hoop v. UNITED STATES OF AMER- 
IcA; CIRCUIT CoURT OF APPEALS, 
EIGHTH CiRcuIT; No. 7307. 


The judgment of conviction by the Dis- 
trict Court, Northern District, of Okla- 
homa, under the Harrison Anti-Narcetic 
Act, for selling morphine, was sustained, 
upon review, ‘but a conviction upon a 
count charging the purchase of morphine, 
was reversed in view of absence of evi- 
dence and unwarranted presumption 
based upon a sale. 


W. K. Snyder (R. B. Hill and E. D. 
Snyder were with him on brief), appeared 
for plaintiff; W..L. Coffey, Assistant 
United States Attorney (J. M. Goldes- 
berry, United States Attorney, was with 
him on brief, for defendant. 

The full text of the opinion of the court 
follows: 

Before Kenyon and Van Valkenburgh, 
Circuit Judges, and John B. Sanborn, 
District Judge. ' 

Decision Given in Full. ° 

Kenyon, Circuit Judge, delivered the 
opinion of the Court: 

Plaintiff in error was convicted in the 
United States District Court for the 
Northern District of ‘Oklahoma upon 
each of the three counts of an indictment 
charging him respectively with the un- 
lawful purchaase of one ounce of mor- 
phine on the 23rd day of July, 1925,-with 
having unlawful possession of the same, 
and with making an unlawful sale 
thereof in violation of the provisions of 
the Act of Congress of December 17, 
1914, as amended by the Act of Con- 
gress of February 24, -1919, commonly 
known as the Harrison Anti-Narcotic 
Act, Section 6287g, Vol. 1, 1919 Supp. U. 
S. Compiled Statutes of 1916. 

Plaintiff in error filed 25 assignments 
or error, many of which are not argued, 
and as to a number of which the ob- 
jections now urged were not in any way 
suggested in the trial court. For in- 
stance, counsel for plaintiff in error ar- 
gues as to the failure of. the court to 
give a certain instruction requested, but 
admits that this instruction is not found 
in the record. He also argues as to the 
impropriety of certain instructicns given. 
There were no objections or exceptions 
taken to any of the instructions. Hence 
questions relating thereto are not before 
us. There is no necessity o! taking 
up the assignments of error seriatum. 

Contentions Are Stated. 


The important ones relate to tke action 
of the court in refusing to sustain a 
motion to require the Government to 
elect upon which count of the indictment 
it relied for conviction; for 1efusing 
to sustain the demurrers to the various 
counts of the indictment at tke con- 
clusion of the plaintiff in error’s case, 
and in not sustaining the motion to di- 
rect a verdict for plaintiff in error upon 
each of the counts of the indiciment; 
also alleged errors in admitting evidence 
over objections; also certain remarks of 
the court which it is claimed tended to 
prejudice the rights of plaintiff in error 
and to influence the jury to disbslieve 
his testimony. In view of the conchision 
reached, as hereinafter announced, it is 
unnecessary to consider the question 
raised with regard to defendant’s motion 
to require the Government to elect apon 
which count of the indictment it. relied 
for conviction. 

. We are satisfied from a careful ‘ex- 
amination of the record that there vas 
absolutely no evidence in the case to sus- 
tain the first count of the indittment, 
which is the one relating to the purchase. 





and his wife would surrender to me and’ 


Farm 


Mortgages 


Implication of Laches 


Is Denied by Court 


Decision Rules Plaintiff May 
Recover on Aggregate 
Sum of $13,266. 


neither one of us would file against the 
estate, and I took the contract back.” . 


At the time of this conversation it was 
known that the cerditors had refused to 
join in Mr. Dater’s trusteeship and that 
the trust arrangement had failed. 


January 4, 1922, a further notice, 
signed by Eleanor G. Gray and H. S&S. 
Gray, was served upon Mr. and Mrs. 
Traver and George R. Dater, trustee, 
that the contract in question was termi- 
nated and also informing them that they 
might continue in possession from day 
to day until further notice. On the fol- 
lowing day Eleanor G. Gray executed a 
warranty deed of the premises to George 
R. Dater and Humphrey S. Gray, the 
deed being recorded February 9, 1923. 

February 6, 1922, an involuntary peti- 
tion in bankruptcy filed against William 
M.*Traver and adjudication followed 
shortly. March 7, 1922, defendant Dater 
was appointed receiver in bankruptcy 
and acted in that capacity until March 
27, 1922, on which date plaintiff was 
elected trustee. January 30, 1923, de- 
fendant Dater and Gray executed a con- 
veyance of the premises here in question 
te George and Jacob Friday. 

It appears from undisputed evidence in 
the case that on January 1, 1923, the 
balance due from William M. Traver to 
Eleanor G. Gray upon the land contract 
in question was’ $39,778.40; that the 
amount due the American National Bank 
on account of notes endorsed by George 
R. Dater was $10,192.50 and that the 
amount due the American National 
Bank upon, notes endorsed by Humphrey 


Conviction of Morphine Vendor Upheld 
But Purchase of Drug Found Unproved 


Circuit Court of Appeals Sustains Lower Tribunal in Two 
Findings, but Reverses It on Third. 


Some effort is made by the Government 
in its brief to sustain the conviction- on 
this count, not by reason of any evi- 
dence, but by virtue of a claimed pre- 
sumption of purchase arising from the 
fact that the jury found the defendant 
guilty on the third, or the sale count) It 


must be borne in. mind that this is not | 


a case of admitted possession of the drug 
from which inferences and presumptions 
under the statute might be drawn. Pos- 
session was denied. 


Court Held in Error. 


To say that because a jury found 
plaintiff in error guilty of a sale and 
also of possession, a presumption of pur- 
chase arises sufficient in itself to war- 
rant conviction and relates back to the 
time the court passed on the motion, is 
in our judgment carrying the doctrine 
of presumption’ entirely too far. 
Without pursuing this subject further we 
may say we have reached the conclusion 
that the court should have directed a 
verdict of acquittal on the first count. 

We pass to the third count which 
charges that defendant did “wilfully, un- 
lawfully and feloniously sell, barter and 
exchange, to one George H. Glessner, 
one ounce of morphine, which said mor- 
phine at. the time of said sale, barter and 
exchange, was not in pursuance of a 
written order of the said George H. 
Glessner, and not within“any of the ex- 
ceptions or exemptions providing for the 
sale, barter or exchange of narcotics in 
the aforementioned Act of Congress.” 

There was testimony to sustain this 
charge. George Glessner testified directly 
to buying an ounce of morphine from 
defendant and paying therefor the sum 
of $100. Fred Glessner testified that he 
was present with his brother on the 23rd 
day of July, 1925,.when the morphine 
was purchased, and detailed the trans- 
action. 

Held Question for Jury. 

It was for the jury to say whether the 
testimony of the Glessners was true. I 
it was true the offense of sale was 
abundantly established. There was . no 
error in overruling the motion to in- 
struct a verdict on the third count. In 
view of this conclusion it is unnecessary 
to consider the questions raised as to 
the second count, and for this reason: 
the sentence of the court was as follows: 

“It is thereupon by the court here con- 
sidered, ordered and adjudged that the 
defendant Fred Hood for tne crime by 
him committed as charged in the first 
count of the indictment, be imprisoned 
in the Federal Penitentiary at Leaven- 
worth, Kansas. and confined for the term 
of five (5) years from date of delivery, 
or, until released by due process of law. 
And it is further 

Considered, Ordered and Adjudged, 
that the defendant Pred Hood, for the 
crime by him committed as charged in 
the second count of the indictment, be 
imprisoned in the Federal Penitentiary 
at, Leavenworth, Kansas, and confined for 
the term of two (2) years, said sentence 
to run consecutively with sentence im- 
posed in first count, and it is further 

Considered, Ordered and Adjudged, 
that the defendant Fred Hood, for the 
crime by him committed as charged in 
the third count of the indictment, be im- 
prisoned in the Federal Penitentiary at 
Leavenworth, Kansas, and confined for 
the term of five (5) years, said sentence 
to run concurrent with sentences imposed 
in counts one and two.” 

Sustaining as we do the conviction on 
the third count, it is apparent that the 
sentence on the second count becomes 


(inxpex 2081) 


Insolvency 


Customs Court Lowers 
Duty on Glassware Beads 


Certain glassware beads, consisting of 
beads in imitation of precious or semi- 
precious stones, not imitation pearl 
beads, and imported at San Francisco 
by The Linen House, are held by the 
United States Customs Court, in a de- 
cision just handded down, to be dutiable, 
as claimed inthe protest, at the rate of 
45 per cent ad valorem under para- 
graph 1403, Tariff Act of 1922. The 
action of the collector in imposing duty 
at 60 per é¢ent ad vahorem under an- 
other provision inthe same paragraph, 
is therefore reversed in an opinion by 


Judge Sullivan. 


(Protest 63404-G-30184.) 


S.. Gray was $11,955. No claims for 
these obligations have been file@#in the 
bankruptcy proceedings. 

The claim of the defendants, George 
R. Dater, Eleanor G. Gray and Humph- 
rey S. Gray with reference to the trans- 
actions in question is set forth in para- 
graph 16 of the answer as follows: 

“Further answering said bill of com- 
plaint these defendants aver that said 
William M. Traver never invested but lit- 
tle of his own money in the purchase 
of. said lands and premises, that said 
William M. Traver borrowed large sums 
of money from the defendants or cer- 
tain of them from time to time, and 
to secure the payment thereof he trans- 
ferred and turned over to the defendants 
or certain of them the said land con- 
tract, that in the year 1921 the said 
William M. Traver fully realized that the 
amount he was owing the defendants 
on said contract and on account of loans 
was even more than the value of said 
farm, and that said William M. Traver 
knew that he had no right, title and in- 
terest in said lands and premises, that 
when said William M. Traver found him- 
self in financial difficulty in the month 
of November, 1921, he came to a full 
settlement with these defendants and 
surrendered the possession of said farm 
to these defendants with the understand- 
ing that same should be accepted in 
payment and satisfaction of the partial 
(amount) owing on said contract and 
the indebtedness owing these defendants 
by William “M. Traver, and defendants 
now aver that the value of said farm in 
the year 1922 was not greater than the 
amount that was owing by said William 
M. Traver to these defendants; that the 
surrender of the possession of said lands 
and premises and the surrender of all 
right, title and interest of said William 
M. Traver under said land contract to 
thése defendants was not in any man- 
ner a fault (fraud) upon the other cred- 
itors of said Milliam M. Traver and 
would not deprive the plaintiff of the 
said creditors of any property right.” 

The purpose of the bill of complaint 
filed by the trustees in bankruptcy is 
stated therein as follows: 

“That this suit is brought to set aside 
certain transfers thereof as preferential 
payments to creditors of said -William 
M. Traver, bankrupt, and to recover pay- 
ments of money transferred in fraud of 
the creditors of said William M. Traver, 
bankrupt, and for the purpose of having 
an accounting with said defendants as 
hereinafter stated, and which transfers 
plaintiff alleges any creditors of said 
bankruptsmnight have avoided.” 


Accounting for Interest 
Is Requested 


Among the prayers for relief is one 
that the defendants, George R. Dater, 
Humphrey S. Gray and Eleanor G. Gray, 
be required to account to plaintiff for 
the value of the interest of William M. 
Traver, bankrupt, in the real estate de- 
scribed in the land contract. Under sec- 


immaterial, as the defendant on the 
third count is sentenced for five years, 
which sentence runs concurrently with 
the sentence imposed on the first and 
seconds counts. Hence the commitment 
of defendant would be for five years un- 
der the third count, and the sentence 
under the second count would be com- 
pleted when the five-year term under the 
third count had been served. 

Assignment of error 13 relates to the 
admission of certain evidence offered by 
the United States as follows: 

“Q. Now counsel has asked you about 
an affidavit you made in which he asked 
you if you didn’t state. in the affidavit 
that you purchased this morphine on 
Federal Drive; Did you purchase some 
morphine from this defendant on Federal 
Drive? 

Mr. Hill: We object to that your 
honor, the allegation in the indictment 
is that he purchased on the 23rd day of 
July and his testimony shows out here 
at the country club and the other pur- 


| chases would be immaterial. 


The Court: You may ask him in con- 
nection you inquire about. Only ad- 
mitted for the purpose of sustaining the 
affidavit. 

Q. Did you state in your affidavit that 
you did purchase.this morphine on Fed- 
eral Drive Mr. Glessner? 

A. I don’t remember hein | it was 
in the affidavit or not, but I had pur- 
chased stuff on Federal Drive from Fred 
Hood. 

Mr. Hill: We object to that and ask 
that it be stricken. 

The Court: As I say I will let it re- 
main in the record insofar as it explains 
any statement that may appear in the 
affidavit. 

Mr. Hill: Exception. 

Mr. Coffey: That is all.’ 

p No Error Seen. 

We see no prejudicial error in the ad- 
mission of this evidence, but in any 
event the testimony concerning the affi- 
davit and the transaction on Federal 
Drive was elicited by counsel for plain- 
tiff, in error and he cannot be heard to 
complain of “ere so elicited from 
a witness. 

There are many other assignments of 
error regarding the admission of testi- 
mony,’ such as the testimony of officers 
that the Glessners were ar- 
rested at their home, and _ that 
the witnesses observed cans and 
receptacles around the place. Other 
evidence admitted over the’ objection of 


add 


tion 60-B of the Bankruptcy Act relative 
to preferential transfers a trustee in 
bankruptcy has the option to “recover the 
property or its value.” 
suing for the property or its value rests 
with the trustee. The present bill of 
complaint prays for both classes of re- 
lief. In view of the fact that the prop- 
erty was on January 30, 1923, prior to 
the commencement of this suit, trans- 
ferred to third parties who are not made 
parties to this suit the transfer can not 
be set aside. This relief must therefore 
be denied. 


In view of this conclusion, it is ap- 
parent that the prayer of the plaintiff’s 
bill which asks for an accounting for the 
value of crops grown upon the premises 
during the season of 1922 and subsequent 
to the transfer of the Olney farm must 
be denied for the reason that this suit, 
considered as one for the recovery of the 
value of the property transferred, rati- 
fies the title which passed through the 
alleged preference and recovery is lim- 
itd to the value of the property’ so trans- 
ferred. Plaintiff’s prayer for such re- 
lief will therefore be denied. Inas- 
much as the liability of defendant 
Simpson Acres, Incorporated, is asserted 
only on this theory the bill of complaint 
will be dismissed as to this defendant. 

Plaintiff also seeks an accounting in 
this suit with defendant Dater for prop- 
erty received by him while acting as 
vountary trustee and as receiver in 
bankruptcy. The principal item claimed 
upon this branch of the case the 
sum of $1,074.87 paid in January, 1922, 
by defendant Dater while acting as 
trustee for William Traver, fof taxes 
assessed for the year 1921 upon the 
Olney farm. It appears that on or about 
April 20, 1922, this defendant made his 
final report:and account to the referee 
in ‘bankruptcy, both as receiver, and 
trustee. No hearing has been had upon 
the account. This account and report 
should be passed upon by the referee in 
bankruptcy and may more properly be 
brought to the attention of this court 
by petition for review after determina- 
tion by the referee. There appears to 
be no good reason why this subject 
matter should be submitted to the court 
by original bill for accounting while the 
same issues are pending before the 
referee. This relief will therefore be 
denied without prejudice to the right of 
the trustee to file proper objections in 
the proceedings before the referee. 

A more serious question presents it- 
self in connection with the prayer for 
relief based upon the theory that the 
transfer of bankrupt’s equity in the 
farm premises to defendants / George 
R. Dater, Eleanor G. Gray and Hum- 
phrey S. Gray in the month of Decem- 
ber, 1921, or January, 1922, constituted 
a preferential transfer and that plain- 
tiff is entitled to recover the reasonable 
value of such equity. 


is 


Value of Equity in Farm 
Is Disputed 

Paragraph” sixteen of 
swer of George R. Dater, 
G. Gray and Humphrey S. Gray 
(above quoted) must be accepted 
as conclusive of the fact (also fully es- 
tablished by the evidence) that bankrupt 
transferred his equity in the farm to de- 
fendants in December, 1921, or January, 

1922, “wjth the understanding.that same 
should be. accepted in payment and sat- 
isfaction of the amount owing on said 
contract, and the indebtedness owing 
these defendants by William M. Traver.” 
The value of this equity is in dispute, but 
that it then had a substantial value is 
apparent from the estimated value of the 
farm as stated in the report to creditors 
by Traver (therein said to be a conser- 
vative estimate) viz. $85,000, and the 
estimated value of the equity at $20,000 
as therein stated. This equity was ap- 
praised at $16,000 by three disinterested 
appraisers appointed in the bankruptcy 
proceedings in March, 1922. The value 
of this equity was stated-as $20,000 in 
the schedules filed on behalf of bankrupt 
on March 15, 1922. Various witnesses 
estimated the value of the farm. about 
the time of the transfer at $70,000 to 
$84,000. The farm was sold by defend- 
ants in January, :1923, at a price which 
éleared all indebtedness to defendants 
and the $950 note endorsed by Clover, 
the total of which must have been con- 
siderably in excess of $65,000. 

There can be no escape from the con- 
clusion that these defendants were aware 
at the time of these transactions not only 
of Traver’s insolvent condition, ut that 
the attempted plan to place Traver’s 
property in the hands of a voluntary 
trustee had failed and that bankruptcy 
was imminent. By receiving this trans- 
fer within four months of bankruptcy de- 
a a hea eee dn 
defendant tended to show the amount or 
quantity of morphine used by the wit- 
nesses, Glessners, and their use of mor- 
phine by means of hypodermic injection. 
Even were this evidence immaterial, 
there was no prejudcial error resulting 
to plaintiff in error from any of these 
rulings of the court; nor do we think 
the assignment of error as to certain re- 
marks of the court is of serious import. 
No prejudice could have resulted there- 
from. 

Except as to the error of the court 
in not sustaining the motion to direct a 
verdict on the first count, this record 
presents a situation where that part of 
Section 269 of the Judicial Code reading 
as follows should apply: 

Code Is Quoted. 

“On the hearing of any appeal. cer- 
triorari, writ of error, or motion for a 
new trial, in any case, civil or criminal. 
the court shall give judgment after an 
examination of the entire record before 
the court, without regard to technical er- 


the an- 
Eleanor 


rors, defects, or exceptions which do not, 


affect the substantial of the 
parties.” 

Whatever errors there may have been 
do not affect the substantial rights of 
the plaintiff in error. The facts of the 
case are simple and the jury was fully 
warranted under the evidence in fiméng 
defendant guilty on the third count, and 
that in effect disposes of the case in 
the practical aspect of the matter. The 
judgment is reversed as to Count 1, and 
sustained as to Counts 2 and 3. Affirmed. 

September 25, 1926. 
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Tariffs 


Assessments 


Free Entry Is Dem od 


Niger Seed impor + 


Customs Court Upholds Ass 
ment of 6 Cents a Pound | 
on Product. 


Certain merchandise invoiced — 
screened niger seed, and imported fi 
England by T. E. Woodhull, of San F 
cisco, is held by the United States © 
toms Court, in a decision just 
down, to have been correctly ass 
with duty at the rate of 6 cents a pou } 
under paragraph 762 of the Tariff 
of 1922. The importer, in challengh 
this classification, claimed free entry > 
the seeds in question under paragrap 
1622 of the same act, as vegetable su 
stances, crude or unmanufactured, or 
der paragraph 1626 as an oil-bearing se 
or in the alternative, duty at but 2 cen 
a pound under paragraph 761, as a gt 
seed. All of these claims are ove f 
by Judge Waite, who concludes his opi 
ion as follows: 

“Plaintiff has given us very little lig 
upon the subject here involved. He 
shown that this seed has been impo 
for 20 years or more, but he has shoy 
only one use and one demand for it,” 
stated above. We see nothing in the 
ord which negatives the classificati 
made by the collector and conclude it 
altogether logical to hold that this is 
field seed not specially provided for an 
dutiable at 6 cents per pound under pai 
graph 762 as assessed.” 

(Protest 3489-G-28858.) 
fendants. obtained full satisfaétion 4 
their claims. It appears to the cow 
that the essential elements of a prefe 
ence as defined in the Bankruptcy Ad 
were present. 

The fact that the transfer was 
fected indirectly by means of a surre 
der of all rights of bankrupt to th 
vendor in the contract, who soon there 
after made tonveyance: to defendar 
George R. Dater and Humphrey. S. Gr: 
does not affect this result. (See Mi 
vs. Fisk Tire Co., 11 Fed. (2) 301). 


Transfer to Indemnify 
May Be Preference 


It is well settled that a transfer # 
indemnify a surety or a guarantor n 
constitute a preference, such parties D 
ing recognized as “creditors” of t 
bankrupt within the meaning’ of’ $ 
60-B of the Bankruptcy Act relating"¢ 
voidable preferences to creditors. 
rus vs. Eagen, 206 Fed. 518; Miller 
Fisk Tire Co., 11 Fed. (2) 301; MeCa 
ron vs. Aronson, 1 Fed. (2) 455; Rem 
ington on Bankruptcy Sec. 1670; folie 
on Bankruptcy, p. 1291, 

No preference however exists as 
that portion of the transfer which — 
represented by the balance unpaid _ t 
the vendor on the contract, viz. 
778.40 nor {under the rule stated in th 
case of In re Sayed, 185 Fed. 962), 
to the amount due on notes owing thi 
American National Bank endorsed b 
Humphrey S. Gray, viz. $11,955. Th 
assignment‘ of land contract to pro 
this endorsement was made nearly fou 
years prior to bankruptcy and at a tim 
when bankrupt was presumably solve 
vent. . 

It is the opinion of .the canrk " afte 
careful consideration of the contract o 
March 29, 1918, and the evidence o 
Humprhey S. Gray relative thereto, tha 
it cannot be construed as security fo 
the endorsement of George R. Dater, no 
for loans made by the Bank on_ note 
secured by the endorsement of othe 
than Humphrey S. Gray. While it hi 
been held that security upon real estat 
given to.an endorser of notes’ to” 
national bank may inure to the ban 
(see First National Bank vs. Haire, 3 
Io. 443; Magoffin vs. Boble National Bank! 
69 S. W. 702) no principle of law sug 
gests itself upon which all other indorser: 
of notes given to the bank by the same 
maker may invoke the same privilege 
The evidence given by Mr. Gray relative 
to the assignment of land contract indi 
cates clearly that while he was at th 
time the president of the bank, this trans 
action was in no sense conducted in hi 
official capacity. It was purely persona 
and his relations with the bank were the 
same as those of an indorser not finan 
cially interested in the bahk from whie¢ 
a loan is obtained. 

The suggestion of counsel for defend. 
ants that plaintiff has been guilty 
laches and that because of inaction fo 
several years he is estopped from bring 
in gthis action, is without merit for thi 
reason that there is no evidence that de 
fendants have at any time been misled td 
their injury by the inaction or delay. 

= 


- 


Witnesses Vary on 
Value of Farm Lands 


The determination of the fair marke 
value of the Olney farm lands is a matte: 
of much difficulty. Estimates of value ms 
expert witnesses vary greatly.. The pr 
erty is not readily marketabletand it ap 
pears from the evidence that d@fendants 
after considerable effort were able to di: 
pose of it only by making an exchange. I 
is the conclusion of the court that the faiy 
market value at the time of the tran H 
was $65,000. Deducting therefrom the sun 
of $39,778.40 and $11,955 as to which nd 
preference can be asserted leaves a bal 
ance of $13,266.60. Plaintiff may, 
fore, recover from defendants, George F 
Dater, Humphrey S. Gray and Eleanon 
G. Gray, a sum not exceeding in~ 
aggregate $13,266.60, with interest 
per cent from January 30, 1923, the « 
on which defendants transferred 
equity. See Ommen v. Talcott, itr 
259, 268. 

A decree may be submitted for 
ment pursuant to.this-opinion, b 
until an amendment to the bill ste 
plaint herein shall have been fil 
taining averment of facts upon wh 
prayer for relief by way Of reco 
value of the Olney farm as a prefer 
transfer, may properly be granted. 
amendment is granted pursuant to 
rule number 19. 

September 28, 1926, 
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Fleet, Dr. Haag Says 
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h Chief Describes In- 
tances of Shippers Han- 
| dicapped by Lack of 
Cargo Space. 


he United States Shipping Board has 
issued a statement, prepared by 
Alfred H. Haag, lecturer on inter- 
nal shipping at Georgetown Uni- 
y and ‘chief of the Bureau of Re- 
outlining the necessity for build- 
up an adequate merchant marine. 
Haag, in his statement, declares 
it it is imperative to have at our dis- 
‘a sufficient number of ships flying 
herican flag to meet any emergency 
exporters of this country might 
perience. . 
s statement cites a number of in- 
s in which American shippers were 
dicapped by a lack of sufficient ocean 
ge to carry their exportable prod- 
Such situations existed, it is stated, 
1915 in. regard to cotton, in 1924 
d in 1926 in regard to the exportable 
plus of wheat. It is to the interest 
the American producer, Dr. Haag de- 
s, that his increasing exports be 
ied on ships owned and operated 
Americans. 
e full text of 
t has now been clearly and definitely 
blished that a successful maritime 
tion must have facilities to guarantee 
shippers uninterrupted ocean trans- 
tion. 
It is no longer a question as to whether 
ere are a sufficient number of cargo 
ips available to carry our country’s ex- 
rts, but it is imperative to have at our 
posal a sufficient number of Américan 
g ships to meet any emergency which 
cent and past experiences have demon- 
rated, are bound to arise. 
The erroneous idea that cities border- 
on our sea ports are the only ones 
hnefited can no longer remain as an 
‘gument. 
, Farmers’ Money Interest. 
That the farmers of the country are 
terested financially in such a guarantee 
be obvious when it is pointed out 
+ our cotton exports for the year 1925 
approximately $1,060,000,000; that 
yr grain exports were approximately 
850,000,000; that our exports of animal 
oducts were approximately $450,- 
100,000. The South will not have for- 
otten its situation in 1915 when it was 
ut off from one of its foreign cus- 
bmers, Germany, through lack of ton- 
to transport its cotoon. The 
ies had not, at that time, declared 
otton contraband, but they were not 
arnishing any shipping to carry it to 


the statement fol- 


rmany. The loss of this fraction of | 


ur overseas cotton market created the 

eatest distress among the cotton grow- 
irs and severely depressed its price. If 

had at that time our own Merchant 
Marine such a condition would not have 
isen. 

During the coal strike in the spring of 
922, it became necessary to import bitu- 
ininous coal from the United Kingdom, 

order to keep the industries of New 
©ngland and the North Atlantic coast 
operation. It was an excellent oppor- 
unity for an increase in freight rates. 
The British shipowners endeavored to 
profit by it and rates had, in a brief 
ime, risen from 7 shillings to 14 shillings 
ton. The United States Shipping Board 
ntered the market and declared its will- 
ngness and its ability to supply all the 
eessary tonnage at 9 shillings a ton. 
uch an offer had the immediate effect 
f fixing the freight rate at that figure, 
& Very reasonable rate, and although the 
Shipping Board furnished carriage for 
fess than one-third of the amount of coal 
brought in, by its action and by its pos- 
ession of tonnage it was enabled to in- 

Sure that the entire amount moved at a 
reasonable rate of freight to the benefit 
of the American consumer. 

Wheat Surplus Problem. 
*Another instance of the reserve force 
lof a merchant marine was the wheat 
situation in the fall of 1924. 
great crop of wheat in this country, 
especially in the midwestern 
Tegions, we were faced with an export- 
able surplus of 250,000,000 bushels, for 
which no immediate market was in sight. 
This threatened to demoralize the domes- 
‘tic market and force it down to a dollar 
‘a bushel or less. 
| Then came a demand from foreign 
markets, which if it could be met 
‘promptly, would relieve the depression 
in this country and sustain the grain 
market, with subsequent benefit to the 
wheat grower. However, there were no 
carriers available for this purpose and 
the Shipping Board met the emergency 
by outfitting a fleet of ships and sending 
them to the Gulf ports to lift this cargo 
‘in September and October of that year. 
_ The cost to the national treasury for 
‘this movement amounted to approxi- 
| mately $1,000,000, but the gain to an 
industry, the agricultural, according to a 

rt of a Congressional committee, 
which investigated and reported on this 
situation, amounted to from between 
$600,000,000 and $800,000,000. 
~ A similar situation arose in the sum- 
‘mer of 1926, and the Shipping Board 
a@ain assigned for the grain carrying 
27 ships and directed that 31 addi- 
'Mional be conditioned for service, as 
necessary. 
© These are a few striking illustrations 
for a need of uninterrupted ocean trans- 


) portation. 


Damage to Sugar Cane 
_ In Cuba Reported Slight 


’ Commercial Attache Todd, stationed at 
/ Havana, has reported to the Department 
“pf Commerce, it was announced, October 

that meagre and unofficial informa- 


regarding the effect of the tropi- 


With a | 


wheat | 
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Panama Canal Extends 
Period of Stevedoring 


The privilege of private stevedoring at 
the Panama Canal has been extended 
until De@mber 1, according to an offi- 
cial announcement from the Acting Gov- 
ernor of the Canal, made available Octo- 
ber 20, at the Department of War. 

The full text of the official notice is 
as follows: 

The Panama Canal, 
Executive Department. 
Balboa Heights, C. Z., October 4, 1926.’ 
To All Concerned: 

The following instruction, dated Sep- 
tember 23, 1926, has been received from 
Governor Walker by the Acting Gov- 
ernor: = 

“As I shall not reach the Isthmus 
until October 28, and as I have had no 
chance to see reports of results of agents 
writing to their principals, please issue 
a circular postponing effective date until 
1 a. m., December 1, 1926.” 

In pursuance of the above instruction, 
the effective date of the provisions of 
the circular dated July 1, 1926, with- 
drawing from steamship companies the 
privilege of doing their own stevedoring 
on the Cristobal and Balboa docks, is 
changed from 1 a. m., November 1, 1926, 
to 1 a. m., December 1, 1926. 

H. BURGESS, 
Acting Governor. 


Cuba Largest Buyer 
In Latin America of 
American Textiles 


Purchase of $21,000,000 
Reported in 1925 Gives 
Rank of Third Best Cus- 


tomer in World. 


[Continued From Page 1.] 

in 1925. The value of such shipments, 
however, declined from $20,882,000 to 
$16,000,000—a decrease of 23.3 per cent, 
largely ascribable to the unsatisfactory 
economic conditions prevailing in Cuba 
in 1925. During the first half of 1926, 
Cuban purchases of American cotton 
manufactures totaled $8,738,000 as 
aginst $8,950,000 during the correspond- 
ing period of 1925. 

The total importations of cotton manu- 
factures into Cuba during 1924, the latest 
full year for which import statistics are 
available, amounted to $28,734,000, of 
which the United States supplied $18,- 
155,000 worth and the United Kingdom 
$4,188,000. In that year, cotton'piece goods 
accounted for 65 per cent of the total 
value of United States exports of cotton 
manufactures to Cuba. 

Unbleached and bleached sheetings are 
the largest single items in the Cuban 
imports of cotton cloths, according to 
factors in the local trade, reports As- 
sistant Trade Commission O. R. Strack- 
hein in Habana, who made an investiga- 
tion last spring. Cotton drills probably 
rank second, and cotton duck third, with 
ginghams, unbleached filter cloths, 
voiles and shirtings following in the 
order mentioned. 


Trade in Knit Goods. 


The cotton duck is used principally for 
awnings and sails, cotton drills for men’s 
suits, gingham and voiles for women’s 
wear, and filter cloth is utilized in the 
sugar mills. In general, Cuban imports 
of cotton cloth from England, France, 
Spain, Germany, and Italy are in such 
lines of cotton goods as are also imported 
by the United States from those coun- 


| tries. 


Although cotton piece goods accounts 
for approximately two-thirds of the 
value of United States exports of cotton 
manufactures to Cuba (65 per cent in 


; 1924, 63 per cent in 1925, and 66 per 
| cent in the first half of 1926), the trade 


in a number of other items, particularly 
knit goods and other wearing apparel, is 


| of considerable importance. 


United States exports to Cuba of knit 
goods amounted to $2,090,000 in 1924, 
$1,615,000 in 1925, and $998,000 during 
the first six months of 1926, and its 
shipments of wearing apparel aggre- 
gated $3,047,000 in 1924, $2,459,000 in 
1925, and $1,151,000 during the first half 
of 1926. 

Cotton hosiery is the most important 
item in the knit goods trade, 894,000 
dozen pairs having been sent to Cuba 
in 1924, 687,000 in 1925, and 486,000 in 
the first six month of 1926. The value of 
shirts for men and boys represents a 
little over 50 per cent of the total 
shipments of wearing apparel, other 
than knit goods. 
that al nici as 
cal hurricane is to the effect that four 
sugar centrals have been damaged, but 
that none of the larger centrals has as 
yet reported damage. It also is believed 
that about 80 per cent of the sugar cane 
in the damaged area will survive. 

The full text of the report follows: 

According to meagre and unofficial in- 
formation from the interior of Cuba, 
covering the western half of the island, 
including the provinces of Pinar del ‘Rio, 
Havana and the western half of Matan- 
zas, four small centrals are reported 
damaged by the recent storm. 

The report further states that heavy 
machinery mills is said to be in good 
condition and that rebuilding can be 
completed by January 15, 1927. None 
of the larger centrals has as yet re- 
ported damage. 

It is thought in Cuba that 80 per cent 
of the cane in the stricken area will 
survive, the report states. The normal 
output of the area covered by this re- 
port amounts to about one-sixth of the 
total Cuban crop. 

The full extent of the damage for all 
Cuba as yet has not been definitely as- 
certained. The warehoused stocks are 
light at this season, but are thought in 
Cuba to be considerably damaged. 


Textiles 
Wool 
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Negotiations Started 
For Improvement of 


Shipping 


Lumber 
Coal 


W.S. Hill Urges Develo ping of New Orleans 
As Port of Outlet for Agricultural Products 


Districts of Ce tral West. 


Dismal Swamp Canal | 4¢vantages Cited in Short Haul by Railway From Farm 


Titles Examined by Govern- 
ment Preparatory to Pur- 
chase of Colonial 
Waterway. 


[Continued From Page 1.1 
jacent places into the sounds of North 
Carolinae > 

The full text of the 
statement follows: 

In 1785 George Washington wrote a 
letter from Mount Vernon to James Madi- 
son calling attention to information that 
the Legislative Assembly of the State 
of Virginia was proposing to adopt a 
method for connecting the Elizabeth | 
River in Virginia with the Sounds of 
North Carolina. He also stated that 
this movement was likely to meet “the 
approbation” of the State of North Car- 
olina. 

This was among the first inland navi- 
gation plans projected in the Colonial 
States. General Washington also said 
in his letter to Mr. Madison: “It ap- 
pears to me that no country in the uni-, 
verse is better calculated to derive bene- 
fits from inland navigation than this is, 
and certain I am that the consequences 
to the citizens individually and the source 
of wealth to the country generally, which 
will be open thereby, will be found to 
exceed the most sanguine expectations.” 

The suggested inland navigation men- 
tioned by Washington resulted in the 
authorization, in 1787, of the “Old Dis- 
mal Swamp Canal” connecting the Eliza- 
beth River and the Albemarle and other 
Sounds of North Carolina, which canal 
was built by the States of Virginia and 
North Carolina jointly, and by private 
stockholders, among whom were General 


Department’s 


! Washington and Patrick Henry, the lat- 


ter owner of considerable land bordering 
on the area traversed by the canal. The 
total cost of the connecting canal and 
tributaries was $1,200,000. 

Interest in the origin of this early-day 
canal project is revived by the fact that 
by an act of the last Congress the War 
Department was authorized to purchase 
this canal at a cost not to exceed $500,- 
000. Pursuant to the plans for purchase, 
the Department of Justice was asked by 
the War Department to examine into 
titles to the lands covered by the canal 
and adjacent thereto, which work is now 
in progress. 

In 1763 George Washington, then in 
his twenty-first year, made a survey of 
the Dismal Swamp region, and so im- 
pressed was he with the value of the 
timber and of the lands adjacent to the 
swamp that, after the War of the Revo- 
lution, he purchased the swamp area and 
organized the Dismal Swamp Land Com- 
pany. 

His original plan was not merely the 
cutting of valuable timber but the recla- 
mation of the swamp. The reclamation 
project was abandoned because of the 
discovery by Washington that the swamp 
was not a level plain at or above tide- 
water, but that Lake Drummond, in the 
center of the swamp, was 23 feet above 
sea level and evidently was created by 
fire which burned the timber and peat 
bog, making a hollow where water lodged 
and has since remained, creating a large 
lake. The water from this lake was utili- 
ized to supply the necessary depth for the 
Dismal Swamp Canal. 

Although the Dismal Swamp Canal 
project was authorized in 1787 the ca- 
nal was not completed for the passage 
of vessels and collection of tools therefor 
until 1822.. 

At present the canal has a width of 
forty feet and a depth of nine feet. It 
is expected that when the Federal Gov- 
ernment acquires title to the canal it 
will be deepened, improved and made a 
free canal for the passage of boats from 
Norfolk and adjacent. places into the 
Sounds of North Carolina, thereby af- 
fording safe inland passage for - vessels 
that otherwise would be subjected to the 
hazardous passage of the open sea in 
the Cape Hatteras region, where storms 
are severe and the Atlantic Coast is 
dangerous to shipping. 


Grain Exports Grow, 
Weekly Report Says 


Nearly 5,000,000 Bushels 
Shipped Last Week to 
Foreign Lands. 


The weekly statistical report of the 
Department of Commerce on exports of 
grain and flour from the principal ports 
of the United States to foreign countries 
during the week ended October 23 was 
announced on October 25. It shows that 
4,891,000 bushels of grains were shipped 
from the United States, as compared 
with 4,653,000 during the preceding week 
and 1,840,000 during the corresponding 
week last year. Of the United States 
total for the week ended October 23, 
wheat represented 4,193,000 bushels, 
which included 1,597,000 shipped via 
Pacific ports. 

Canadian grains in transit and cleared | 
from United States ports during the | 
week totaled 1,517,000 bushels, as com- 
pared with 1,757,000 during the preced- 
ing week and 4,832,000 during the corre- 
sponding week of 1925. 

Wheat flour shipped from the United 
States during the week amounted to 
285,000 barrels, as compared with 223,000 
during the preceding week and 141,000 
during the corresponding week last 
year. Canadian wheat flour shipments 
totaled 81,000 barrels, as compared with 
58,000 during the preceding week and 
78,000 during the correspohding week 
last year. 


,On their 


W. S. Hill, commissioner of the 
United States Shipping Board, in 4 
recent address in New Orleans, ad- 
vocated the building of a larger mer- 
chant marine and spoke of the ad- 
vantages to the city from enlarged 
shipping. The first part of his ad- 
dress was printed in the issue of 
October 25. It continues as follows: 

‘ 


Since the beginning of the grain ship- 
ping season in July, there have been as- 
signed, so far, over 30 ships to oper- 
ators of Government lines out of the 
Gulf and South Atlantic ports. These 
are in addition to their regular fleets. 

Seventeen vessels of their regular fleets 
which were in temporary idle status at 
the beginning of the grain shipping sea- 
son were immediately authorized to go 
on voyage. This makes in the neigh- 
borhood of 50 extra veSsels put into the 
trade out of Southern ports when the 
rush season for grain, flour, cotton, and 
other commodities came. 

During July, August, and September, 
we handled in our regular cargo service 
from Gulf ports a total of 10,992,000 
bushels of wheat and flour, basing flour 
upon an average of 4% bushels of wheat 
to the barrel. Additional bookings up 
to the middle of October amount to ap- 
proximately 2,500,000 bushels of wheat 
and flour. 

When I left the office, there were not 
yet any complete cotton figures for Sep- 
tember, which is the first active ship- 
ping month for this commodity, but it 
was estimated that total clearances for 
this month in this commodity would 
amount to more than 300,000 bales for 
Gulf and South Atlantic ports, or nearly 
50 per cent of the total cotton exports 
from all United States ports during Sep- 
tember. 

This demand is a seasonal demand. 
And for the Gulf ports the demand will 
be seasonal for a large part of the ocean 
carrying trade because the sources of 
this commerce are mainly agricultural. 
And a seasonable demand always calls 
for a flexibility in the sources of supply. 

Many times, this extra demand can. be 
met by foreign ships, but there is no 
certainty or regularity in this supply. 
Whenever the nationals of foreign ship- 
ping need their services, our demands 
will receive no attention and our prod- 
ucts will lie waiting on our own docks. 

Favors Private Marine. 

The only certain, regular, efficient 
ocean transportation service for Ameri- 
can products is an, adequate, well- 
equipped, loyally supported American 
Merchant Marine. This should be a 
privately-owned merchant marine if pos- 
sible, but until conditions make this pos- 
sible, the Government must see to it 
that the American flag has a worthy 
place upon the high seas. 

Loyalty of American -shippers and 
American travelers can do much to make 
certain the dominance of our merchant 
marine. We must become shipminded, to 
the extent that we think of our own 
merchant marine whenever we want 
ocean transportation service. 

We people of the United States fail 
to realize the loyalty which Europeans 
give to their respective national enter- 
prises. If an Englishman visits America, 
he books on a British liner. In case 
of the French or the Germans, this same 
thing is true. If a ship of their own 
country’s sailing lines is not sailing the 
day they have decided to go, they wait 
until one does sail. 

A large number of Americans visit 
Europe every year. Many of these 
Americans give little heed to whether it 
is an American or a foreign ship on 
which they book passage. If these 
American travelers were loyal to Ameri- 
can shipping, it would. be one great 
boost for the merchant marine. 

And this loyalty would not.cost these 
travelers any discomfort or inconven- 
ience. The United tSates Lines operate 
to European ports passenger ships un- 
surpassed by any other liners in any 
particular, 

American exporters and importers 
have it very much within their power 
to boost and to help establish an Ameri- 
can merchant marine, or they can re- 
tard its progress, or even defeat its 
success. 

; If our cargo ships are to be estab- 
lished in permanent lines of traffic, we 
American business men must give them 
our Support. The shipping interests of 
our Competitors receive this kind of sup- 
port from their nationals, 

_ Whenever it is possible to do so, for- 
eigners, in buying from us, insist that 
this be done f. 0. b. our ports. When 
they are selling to us, they insist that 
this be done on ac. i. £. basis. Thus they 
name the ships that carry the products 
both ways. American exporters and im- 
porters should see to it that our mer- 
chant marine has at least an even break 
in the routing of our trade both ways. 

Gulf Trade in Infancy. 


The development of these Gulf ports, 
and the foreign trade served by them 
18 In its very infancy yet. Under the 
policy of the Shipping Board, a good 
beginning has been made and these ports 
are on the map of the commercial world 
as they have not been for many years: 

There is a great opportunity here to 
build up many strong, efficient merchant 
lines. These ports are free from unfa- 
vorable climatic conditions the year rund. 
sunny waters can ride’ the 
commerce of the world, and sleet and 
cold and ice will never interfere. On 
their docks and in their warehouses can 
lie all the products of commerce with- 
out harm from these adverse forces. 

These ports are the contiguous ports to 
South America, to Mexico, and to the Pa- 
cific by way of the Panama Canal. They 
make possible the short haul by land or 
by inland waterways for the great pro- 
ductive regions to the north of them, and 
in turn shorten the ocean lines that carry 


these products to the foreign markets to 
the south of us. 

Before the Great War, our commerce 
with the South American countries was 
earried on mainly by the way of Europe. 
We had little control over this commerce, 
and because of our lack of direct trade 
contact with these countries our political 
relations with them have never been as 
cordial as they should. 

This is a commercial age, and national 
acquaintance comes through trade inter- 
course. This chance to know our sister 
republics better we threw away, and per- 
mitted the European coutries to profit by 
their trade relations. The cataclysm of 
the World War has made it possible for 
us to recover some of this lost advantage. 

The Shipping Board has established 
lines to South American ports; but Euro- 
pean countries are making a mighty ef- 
fort to regain their supremacy where 
they once had the monopoly. Shall they 
do it? Shall we again receive our South 
American products by way of European 
ports? : 

In the answer to these questions is in- 
volved the development and maintenance 
of a strong American merchant marine 
by the local support of all the people for 
all the people, or the abandonment of this 
great purpose and a return to our tri- 
angular trade with South America. 


One Line Sold. 


One Government line to the eastern 
ports of South America has been put on 
a paying basis by the efforts of the Ship- 
ping Board until it has been possible to 
sell it to private operators who have 
guaranteed operation for a given number 
of years. With the cooperation of Ameri- 
can exporters and importers, and the 
watchful planning of the Shipping Board, 
our share of this, trade with our neigh- 
bors is ours, and it should be a good 
large share. To no ports should trade 
mean quite so much as to the Gulf ports 
if they will awaken to their opportunity, 
and toil to take advantage of it. ; 

And there are other great possibilities 
for the ports of these semic-tropical 
coasts. 

The great agricultural problem now 
confronting our country must be solved; 
otherwise the American farmer will cease 
to be what he has always been—a high- 
ranking, big business man—and will be- 
come a peasant plowman. 

There is little doubt that this solution, 
in part at least, will be through the for- 
mation of pools and by cooperative mar- 
keting. Thi&S means the temporary stor- 
age of nonperishable products. 

It would be an economic advantage to 
store the surplus, which must. go into 
fortign trade, at ports of entry from 
which orderly marketing eould be done. 
The Gulf ports are admirable centers 
from which to establish such systems of 
marketing. 

The near approaches of inland water- 
ways are open the year round. Long 
reaches of the railroads centering into 
these ports are unhindered by freezing 
weather or snow blockades. Warehous- 
ing needs could be met with less capital 
than would be necessary in centers of 
more exacting climate. 

Orderly marketing means a lessening 
of seasonal demands on transportation 
facilities from the centers of storage 
and a more regular commerce the year 
round. 
® At the present time, there is a fleet 
of 127 ships composing the American 
lines with regular sailings from the 
Gulf ports. This gives these ports 1,- 
024,000 deadweight tonnage. This has 
been. a development under the direction 
of the United States Shipping Board. 

Let these centers make a successful 
effort to realize on the shorter seaboard 
haul-from our great inland region and 
get their share of the pooling and stor- 
age of cooperative marketing, and this 
tonnage will be greatly increased. Let 
them, loyally support the American mer- 
chant marine so that government lines 
and American shippers can be sure of 
cargoes and the Gulf ports will take a 
place in world commerce which they have 
never had before, 

You say to me, this is dealing in fu- 
tures. I say to you, it is; but wise is he 
who sees the handwriting on the wall, 
and makes ready for the advantage it 
prophesies. 

The development, under the Shipping 
Board, of American ship sailings from 
the Gulf ports shows that the Board is 
fostering foreign transportation wher- 
ever ports will take advantage of it. This 
is being done that the people everywhere 
may have access to the foreign markets 
by the shortest way possible. 

The wegional representation on the 
Board brings to that body a personal 
interest} for every section. Our mer- 
chant marine is in competition with na- 
tions with long seafaring experience. 
These nations have no vast interior re- 
gion which contributes vast quantities to 
their export trade, In the main, their 
people live near the seacoast and come 
in contact with the sea and its commerce 
if they are not actively engaged in it. 

It id said that in England there are 
leads any influential men, either in 
business or in politics, who are not di- 
rectly interested in the shipping business 
of thd country. A large number of the 
peoplé are actively interested, and all of 
the people know and love the fleets of 
Engl4nd’s ships, whether on the high- 
ways of commerce, or guarding her su- 
weanee round the world on which the 
sun fever sets. 

In all the countries of western Eu- 
rop4 Our competitors in this game of 
ocegn commerce, the people are ship- 
minded. Ocean commerce enters into 
the thoughts of their economic life, It 
is only a continuation of theit trade 
oniland and is known and understood 
by them. In our own country, the 
people of this vast interior region, 

pny of them hundreds of miles from 
aly seacoast, do not have this feeling 
of contact with foreign trade. 

And so, this regional representation 

f . 
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Foreign ‘Trade 


on the board was brought about to 
bring to every section some personal 
interest in ocean shipping. 

I am _ from the interior, and I can 
assure you we of that inland region 
are awakening. We may not be very 
ship-minded yet, but we are realizing 
our dependence on &@ merchant marine 
that will give us certain access to world 
markets. We want the shortest and 
cheapest haul to ports that will give us 
this access. 

For much of our produce, the Gulf 
ports are logically these ports. But 
ports are helpless to develop a potential 
trade without a ship supply upon which 
they can depend and over which they 
have a certain amount of control. This 
means for the Gulf ports an American 
merchant marine. 

Here’s wishing for these ports the 
development of their ocean trade, 
which their strategic position, the en- 
terprise of their people, and their 
climatic advantages entitled them to. 

And I bespeak from you an active 
and practical support of our merchant 
marine which will assure its develop- 
ment to keep pace with your increased 
demands. 


Lumber Shipments 
From United States 
To Spain Decrease 


Marked Decline Reported in 
Building Over High 
Point Two Years 
Ago. 


The Lumber Section of the Department 
of Commerce has just amnounced that ar- 
rivals of American lumber in Spain daur- 
ing September decreased slightly, while 
building there has suffered a marked fall- 
ing off as compared with the high point 
of two years ago. 

Present construction in that country, 
says the Lumber Section’s statement, 
which is based upom a report from 
Charles H. Cuningham, Commercial At- 
tache in Madrid, is probably not over 60 
per cent of what it was two years ago, 


and this reaction was declared to be af- 
fecting the lumber imports: 


Trade Commissioner Burke, at Barce- 
lona, reported that “lumber shipments 
from the United States were heavier dur- 
ing August than during July.” 

The full text of the Lumber Section’s 
statement follows: 

Arrivals in Spain of American lumber 
during September were slightly de- 
creased. Building has suffered a marked 
falling off as compared with the high 
poimt two years ago. Present construc- 
tion is probably not ower 60 per cent of 
what it was at that time, and the reaction 
is affecting lumber imports, to the ad- 
vantage of the North European softwood, 
which are of the less valuable qualities: 
Austrian beech and central European 
hardwoods are preferred to American 
hardwoods, \ price considerations out- 
weighing differences in quality, and ap- 
parently redgum is being displaced. Coop- 
erage business has been dull during Sep- 
tember, although an increased demand 
for barrels has resulted from the new dis- 
tributing methods for petroleum products 
throughout Spain. . 

With regard to late summer business, 
the Trade Commissioner at Barcelona re- 
ported that “lumber shipments from the 
United States were heavier during Au- 
gust than during July.” White pitch-pine 
formed the builk of the cargoes dis- 
charged by ships from the Gulf, fair- 
sized parcels of cooperage were received 
for the local shook and barrel trade, 
which is experiencing new prosperity be- 
cause of a large wine-grape crop in this 
district. American redgum is grad- 
wally being replaced by large shipments 
of low-priced Austrian beech. Furniture 
manufacturers in Valencia state that fur- 
niture and wood workers are becoming 
accustomed and attached to the Austrian 
wood because of its strength and ability 
to retain a fine finish.” 


Bradford Quotations 
Given for Wool Tops 


Comparative Figures An- 
nounced for Weeks Ending 
October 14: and 21. 


The Department of Commerce has 
just announced receipt of a cablegram 
from C. Grant Isaaes, Assistant Trade 
Comnissioner for the United States in 
London, which set forth the Bradford 
wool top quotations for the week ended 
October 21, as compared with the week 
ended October 14. 

The full text of the announcement fol- 
lows: 

The Bradford wool top quotations, as 
cabled to the Textile Division. Bureau 
of Foreign and Domestic Commerce, by 
Assistant Trade Commissioner C. Grant 
Isaacs in London, for this week as com- 
pared with last week, are as follows: 

October 14 October 21. 
70’s—54 pence pence 
64’s—50 pence pence 
60’s—45 pence....... pence 
56’s—34 pence pence 
50’s—26% pence pence 
48’s—23 pence pence 
46’s—22 pence pence 
44’s—21 pence pence 
40’s—20% pence 40’sx—20% pence 

Worsted yarn prices in Bradford on 
Thursday were the same as last week 
which are as follows: 

October 21: 2—60’s, 70's (white), 6s. 
Td.; 2—48's, 64’s (white), 5s. 7d.; 2-40’s, 
5s. 0d; 2—86’s, 58's 
(white), 4s. 4d.; 2—32’s, 46's (white), 2s. 
Od. ; 2—24’s, 44’s (white), 2s. 6d.; 2—-16’s, 
36's (white), 28. 244d. 


Market for Raw Silk 
Reported Stimulated 
By Decline of Franc 


Consul at Lyon, France, Ad- 
vises That Manufacturers 
Are Buying in Expectation 
of Active Season. 


Hugh H. Watson, American consul at 
Lyon, France, in a report to the De- 
partment of Commerce, states that the 
raw silk market at Lyon has improved. 
This he attributed as directly due to a 
drop in the exchange value of the frane 
which stimulated orders in the silk mar- 


ket. Silk manufacturers, the report 
“added, are increasing their stocks, with 
@ double purpose in view—that of satis- 
fying orders recently received, and in 
the hope of a good demand during the 
winter season. 

The full text of a statement by the 
department, based on Mr. Watson’s ad- 
vice, follows: 

The Lyon raw silk market has been 
favored recently by an increasing num- 
ber of orders, for the downward move- 
ment of the franc has stimulated pur- 
chases. 

Active Market Expected. 


Silk manufacturers are increasing 
their stocks, depleted by prolonged ab- 
stention from the market, not only to 
satisfy orders recently receivéd, but in 
the hope of a good demand during the 
winter season, which promises to be ac- 
tive. The transactions registered cen- 
tered on Asiatic silks, Italian silks hav- 
ing been neglected for some time because 
of the strengthening of the lire in the 
French market. Prices have advanced 
and their tendency is firm. 

Although silk manufacturers ar@ re- 
celving new orders, they are beginning 
to feel the lack of an available capital, 
which results from the general tighten- 
Ing of credits. The recent exchange 
movement has again caused an element 
of instability unfavorable to business. 
Costs of production show a steady in- 
crease, and foreign competition tends to 
accentuate. For some weeks the silk- 
throwing industry has felt a slackening 
of demand; at the same time labor in 
this industry is showing a greater de- 
gree of dissatisfaction with the present 
scales of wages. The situation of the 
weaving industry is, in general, normal, 
although the number of idle looms is in- 
creasing. 

Decline Reported in Exports. 
_ According to French custom statis- 
tics, exports of silk from France for the 
first seven months of 1926 show a de- 
crease in both weight and value, as com- 
pared with the corresponding period in 
1925. The figures are as follows: For 
the first seven months of 1926—5,716,200 
kilos, valued at 2,281,140,000 francs; for 
the first seven months of 1925—6,218,300 
kilogs, valued at 2,320,816,000 francs. 
Exports to England and Germany show 


large declines, being for these two pes 


riods, to England, 1926, 1,921,339 kilogs, 
valued at 835,130,000 francs; 1925, 3,175,- 
722, kilogs, valued at 1,213,313,000 
francs; to Germany, 1926, 52,834, kilogs, 
valued at 21,434,000 francs; 1925, 128,- 
123 kilogs, valued at 48,618,000 francs. 
The United States heads the list of 
countries to which increased shipments 
were made. During the seven-month pe- 
riod in 1926, 749,705 kilogs, valued at 
319,918,000 francs were exported to the 
United States as compared with 634,527 
kilogs, valued at 229,263,000 francs dur- 
ing the corresponding period in 1925. 
Japan also increased its purchases, tak- 
ing, in 1926, 39,350 kilogs, valued at 14,- 
517,000 francs, as compared with 5,970 
kilogs, valued at 1,950,000 franes in 1925. 


Panama Canal Tolls 
Grew in September 


Money Realized Increased De- 
spite Fewer Ships Making 
Passage. 


Panama Canal passages for Septem- 
ber were 18 below August, actording to 
an official announcement just made avail- 
able at the Department of War. The 
total of ships passing through the canal 
in September was 446, as against 464 in 
August, but the September daily aver- 
age tolls were considerably in excess of 
August. In addition, the traffic through 
the canal in the nine months of 1926 is 
m excess of any similar period from 
1921 to 1925. There were 4,089 transits 
in the nine months of 1926 with a ton- 
nage of 19,544,176 (Panama Canal meas- 
urement), tolls of $18,027,288.28 and 
20,629,307 tons of cargo. In 1921 there 
were 2,067 transits in the first nine 
months, the tonnage of the ships being 
8,406,602, tolls $8,286,516,21, and tons of 
cargo 7,912,737. 

The official announcement regarding 
September traffic was as follows: 

During the month of September, 1926, 
446 commercial vessels and 11 small 
launches transited the canal. Tolls on 
the commercial vessels aggregated $2,- 
019,626.42, and on the launches $47.40, or 
a total tolls collection of $2,019,673.82. 

The ‘daily average number of transits 
of seagoing vessels for the month wag 
14.86, and the daily average tolls collec- 
tion $67,320.88. The average amount of 
tolls paid by each of the commercial 
transits was $4,528.31, as compared with 
$4,488.54 for the month of August. 

Although there were 18 fewer transits 
of commercial vessels during September, 
than during the preceding month, daily 
average tolls collections were consider- 
ably in excess of the month of August, 
thereby making September the fifth 
month of the present calendar year in 
which tolls collections have exceeded two 

‘million dollars, 


> 
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Railroads 


B. & 0. Given Leave 
To Control Railway 
In Ohio and Indiana 


Operating Contract Is Ap- 
proved With Dayton & 
Union Line, Having 31.94 

Miles of Track. 


The Interstate Commerce Commission 
has just issued a report and order by 
Division 4, dated October 16, authorizing 
acquisition by the Baltimore & Ohio 
Railroad of control of the Dayton & Un- 
ion Railroad. The full text of the re- 
port follows: 

The Baltimore & Ohio Railroad Com- 
pany, a carrier by railroad subject to 
the Interstate Commerce Act, on Au- 
gust 6, 1926, filed an application under 
paragraph (2) of section 5 of the Act for 
an order authorizing it to acquire con- 
trol of the railroad of the Dayton & Un- 
ion Railroad Company, hereinafter called 
the carrier, under an operating contract. 

No representations have been made by 
State authorities. A hearing has been 
had and no objection to the granting of 
the application has been brought to our 
attention. 


_ Line 31.94 Miles Long. 

% The carrier owns a line of railroad ex- 

ending from Union City, Ind., in a gen- 
eral southeasterly direction to Dodson, 
Ohio, 31.94 miles. Entrance into Dayton, 
Ohio, 15.05 miles east of Dodson, is se- 
eured by trackage rights over a line of 
the Pennsylvania system. 

In 1917 the Toledo and Cincinnati Rail- 
road Company, which is controlled by 
the applicant through ownership of its 
entire capital stock, acquired 880 shares, 
or about 50.99 per cent of the carrier’s 
capital stock. On May 165, 1926, the 
applicant acquired from the New York 
Central Railroad Company 770 additional 
share, of a par value of $50 each, at a 
price of $100 a share, and now owns, 
either directly or through its subsidiary, 
about 96.50 per cent of the total out- 
standing capital stock of the carrier. 

The owners of the remaining 76 shares 
are unknown. These shares are evi- 
denced by certificates issued from 1863 
to 1871. At the hearing it was repre- 
sented on behalf of the applicant that if 
the owners of the 76 shares should be 
discovered, it would be willing to acquire 
their stock at a price at least equal to 
that paid to the New York Central for 
its holdings. 

In 1925 the total traffic of the carrier 
amounted to 106,188 tons, of which 
103,190 tons were interchanged with its 
connections. About 78.67 per cent of 
the tonnage received from or delivered 
to connections was interchanged with 
the applicant. The carrier’s inbound 
traffic was 83,196 tons, which consisted 
largely of bituminous coal from mines 
served by the applicant’s lines. 


Applicant Operates Line. 

Since 1917 the applicant has operated 
the railroad for the account of the car- 
rier. The two companies propose to 
enter into a contract under which the 
railroad will continue to be operated by 
the applicant, but as a part of its own 
system. 

The contract provides that the ap- 
plicant shall receive all the revenues; 
that it shall furnish all money necessary 
to properly operate, maintain and keep in 
repair the properties of the carrier, to 
make any necessary improvements, addi- 
tions and betterments, to pay all taxes, 
charges, and assessments, interest upon 
the indebtedness of the carrier and the 
necessary expenses of maintaining the 
carrier’s corporate organization. The 
contract is to continue in force until ter- 
minated by either party upon six months’ 
notice. 

Under the present method of opera- 
tion the carrier is required to keep sep- 
arate accounts, to file separate reports, 
and to maintain interchange accounting 
records. Intercompany billing is also 
necessary for car and locomotive hire, 
supervision, maintenance charges, mate- 
rials and supplies, and other items. 

The object sought is to avoid the un- 
necessary expense incurred in separate 
accounting. The applicant estimates 
that the proposed contract will enable it 
to effect an annual saving of at least 
$6,000 in its accounting department. No 
change will be made in the present 
method of operation. The applicant re- 
quests that if the authority applied for 
be granted it be made retroactive to and 
effective as of January 1, 1926, 

Upon the facts presented we find that 
the acquisition by the applicant of con- 
trol of the railroad of the carrier under 
the terms of the operating contract de- 
scribed in the application will be in the 
conditions of said agreement are just 
public interest, and that the terms and 
and reasonable. An appropriate order 
will provide that it shall take effect and 
be in force as of January 1, 1926. 


Care Requested in Writing 
Cash Amounts in Sterling 


[Continued From Page 1.] 
Write the figures in the following man- 
Mer: £5-2-8. 

It is realized that the method objected 
to by the New York office (£5-2-8), be- 
ing that used by the British Administra- 
tion, is, of course, correct, but it is 
thought probable that the oblique dashes 
are frequently written by postmasters in 
this country so carelessly as to resemble 
the numeral “1” and, therefore, require 
careful comparison with the amount as 
stated in words on the advice, with con- 
sequent slowing up of the work. 

As the Christmas season is approach- 
ing and the work at the New York office 
will be greatly increased thereby, it is 
asked that postmasters at all interna- 
tional money order offices exercise the 
greatést care to write the sterling money 
with horizontal dashes. and to copy most 
legibly on the advice all other -partic- 
ulars furnished by the remitter in his 


original application. 


\. 
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Rate Complaints 
1. C.C. Decisions 


Regulation of Transportation by Motor 
Vehicles Urged for Protection of Railroads 


Vice President of Union Pacific Testifies at I. C. c, Hear- 
ing on Effect of Competition. 


[Continued From Page 1.] 


eliciting information which would be of 
aid to Congress and also to the commis- 
sion. | 

“When we remember that today some 
20,000,000 automotive units are in opera- 
tion,” he said, “of which some 17,500,000 
are private automobiles and. some 2,500,- 
000 auto buses or trucks, the volume of 
potential traffic represented by these 
units and facilities approaches in volume 
that of the railroads. The commission 
desires to maintain an open mind and 
has no preconceived notions, but will be 
guided by the record.” 

Many witnesses at the hearings, Mr. 
Esch said, had taken the position that 
this is not an opportune time to regulate 
motor transportation because it is still 
in its infancy and that more time should 
be allowed until a greater degree of 
stability has been established. Speaking 
for himself, he explained, the Commis- 
sioner asked if the question may not be 
raised as to whether it might not be 
wiser to lay down a few primary prin- 
ciples of regulation before stability is 
reached. He said he had in mind that 
if Congress had not waited so long be- 
fore undertaking the regulation of the 
railroads many problems might have 
been avoided. 

C. S. Tingley, representing the Ameri- 
can Electric Power Company, filed some 
exhibits relating to previous testimony. 

Plea Made for Regulation. 

The first testimony presented at the 
hearing was that of Mr. Adams, who 
said that while automotive transporta- 
tion has its proper part in the transpor- 
tation system, it should be regulated like 
other carriers, and he suggested. that, 
if possible, its development should be 
turned more in the direction of creating 
new traffic and serving as a feeder for 
existing modes of transportation, and 
less in the direction of competition for a 
share of existing traffic. The motor ve- 
hicles, however, he said, should not be 
regarded as solely in competition with 
railroads because the automobile indus- 
try has brought to the railroads a very 
large amount of freight traffic and bus 
and truck transportation is to some ex- 
tent a feeder to railroads. 

The field should be open to all modes 
of transportation, Mr. Adams said, but 
all should be subject to regulation. He 
said that although railroads have been 
regulated by the Federal Government 
for 39 years there is no Federal regula 
tion of motor transportation and no 
regulation in 12 States, whereas the 
degree of regulation in the other States 
varies. 

He cited instances where bus lines 
connecting the Union Pacific Railroad 
lines have played an important part in 
the creation of new passenger traffic and 
one or two instances where bus lines 
have been operated between points on 
its lines in place of additional steam 
train service; but he said that in most 
cases motor vehicle transportation has 
been developed between centers already 
served by the railroads and in competi- 
tion for part of the traffic already in 
existence. He said he thought it would 
be more to the interest of the public 
as well as of the railroads if highway 
and motor vehicle development should 
be so located as to build up new sources 
of traffic in the way that the railroads 
did by building pioneer lines into new 
country. 


Urges Protection for Railroads. 

Pointing to the provisions of the law 
requiring a certificate from the Inter- 
state Commerce Commission for the 
building of new lines of railroad, Mr. 
Adams said he thought it would not be 
too much to say that the Government 
should protect existing railroad lines 
from unregulated highway transporta- 
tion. 

To illustrate the effect of motor com- 
petition Mr. Adams gave figures showing 
that between Omaha and “remont, Nebr., 
where the Union Pacific operates 19 
trains a day, the number of passenger 
tickets sold had been reduced by 84.3 
per cent since 1917, coincident with the 
development of new bus lines, although 
he said that most of the reduction in traf- 
fic was undoubtedly due to the use of 
privately owned passenger cars. The 
total passenger traffic of the Union Pa- 
cific System, he said, had been reduced 
by 14 per cent in that time. 

When ‘asked if part of the reduction 
was not due to the loss of the troop traf- 
fic that was so heavy in 1917, Mr. Adams 
said that 1920 was a bigger year for pas- 
senger traffic than 1917. »* 

Mr. Adams also pointed to a reduction 
since 1917 of 66 per cent in the less-than- 
carload traffic for distances of one to 50 
miles, a 21.8 per cent reduction in that 
for distances of 51 to 100 miles, and a 
13.6 per cent reduction in that for dis- 
tances of 101 to 150 miles. During the 
same period the Union Pacific’s total 
freight traffic had shown a considerable 
increase, he said. He also said that in 
the West, and particularly on the Union 
Pacific lines, the railroads do not want 
to get rid of their short-haul traffic, al- 
though he said the eastern roads might 
be in a different position. 

Restrictions on Railroads Cited. 

The motor trucks charge rates about 
equal to those of the railroads, he said, 
but include pick-up and delivery service, 
and they often fix “spot” rates in order 
to get loads while the railroads are re- 
structed to their published tariffs. 

“We are discussing regulation and not 
repression,” Mr. Adams said, “and this 
industry is an infant only in years. The 
time for regulation is now.” 

Under cross-examination by C. L. 
Chandler, of the Merchants’ Asso- 
ciation of New York, as to what the 
railroads hoped to accomplish by regu- 
lation of motor transportation, Mr. Adam 
said he thought it would promote sta- 
bility in rates and service and would 
lead to the taking over of the business 
by large concerns operating economically 
and for profit and with less cut-throat 
competition. He said~he did not believe 


it would affect in any material degree 
the operation of trucks in freight service 
or restore to the railroads any large 
percentage of the traffic they have 
already lost, but that it might prevent 
their losing more. He said, however, 
that any curtailment would be more 
than offset by the growth of the business. 

The trucks, he said, are now operated 
when and where the owners please, rates 
are changed frequently, and the owners 
are not always fully responsible for 
loss and damage. He thought that regu- 
lation would bring about a condition of 
fair competition. 

Asked if the Union Pacific proposed 
to operate trucks, he said it had given 
serious consideration to the matter, but 
had reached no conclusion. He said, 
however, that the public ought to realize 
that in many places, if the competitive 
bus and truck operation is to go on, it 
will have to choose between them and 
the railroad transportation because if 
the competition takes away so much 
traffic from the rail line that the latter 
cannot continue to operate profitably, 
both forms of transportation cannot be 
maintained. 


Seaboard Air Line Seeks 
Control of Florida Road 


The Seaboard Air Line Railway has 
applied to the Interstate Commerce Com- 
mission for authority to acquire control 
of the Jacksonville, Gainesville & Gulf 
Railway by purchase of 6,050 shares of 
its capital stock at par for $605,000. The 
Jacksonville, Gainesville & Gulf had pre- 


viously applied to the commission for 
authority to acquire the line of the 
Tampa & Jacksonville Railway, from 
Sampson City to Emathala, Fla., 56 
miles, at foreclosure sale in the interest 
of the Seaboard. 

The Seaboard also asked authority to 
guarantee $450,000 of first mortgage 6 
per cent bonds of the J. G. & G. company 
which are to be used by it in purchas- 
ing the railroad from a reorganization 
committee. : 


Summary of I. C. G 
Rate Decisions 


The Interstate Commerce Commission 
made public October 25 an order holding 
that carload freight ratings on sticky fly- 
paper in official, Southern and Western 
Classification territories, the less-than- 
carload rating in Western classification, 
and the rates applicable from Grand 
Rapids, Mich., are not unreasonable nor 
unduly prejudicial as compared with the 
ratings and rates on insecticides and sim- 
ilar products. The less-than-carload rat- 
ings in official and Southern classifica- 
tions were found not unreasonable in the 
past, but unreasonable for the future. 
The complainant is the Tanglefoot Co., 
of Grand Rapids, and the Commission’s 
report, Docket No. 17069, was issued by 
Division 1, comprising Commissioners 
Lewis, McManamy and Woodlock. 

The Commission also made public Oc- 
tober 25 decisions in rate cases by Di- 
vision 8, comprising Commissioners Hall, 
Campbell and Cox, which are summarized 
as follows: 

No. 15735—Moore Shipbuilding Com- 
pany v. Cincinnati, Indianapolis & Wes- 
tern Railroad Company, et al. Decided 
October 2,:1926. Rates charged on ma- 
rine engine parts, in carloads, from Ham- 
ilton, Ohio, to Oakland, Calif., found, ap- 
plicable, but unreasonable. Reparation 
awarded. 

No. 16157—Jackson Traffic Bureau, et 
al., v. Alabama & Vicksburg Railway 
Company, et al. Decided October 2, 1926. 
Joint rates on alfalfa meal, in carloads, 
from points in Colorado, Nabraska and 
Kansas, to Jackson, Miss., found unreas- 
onable to the extent that they exceeded 
or exceed the contemporaneous aggre- 
gate of intermediate rates to and from 
Memphis, Tenn. Reparation awarded. 

No. 16219—Alma E. Hubbard and W. 
M. Miller v. Oregon Short Line Railroad 
Oompany, et al. Decided October 16, 
1926. Shipments of potatoes from Grace, 
Idaho, to Los Angeles, Calif., found mis- 
routed. Reparation awarded. 

No. 17213—United Engineering & 
Foundry Company v. Baltimore & Ohio 
Railroad Company, et al. Decided Oc- 
tober 2, 1926. Rates on annealing boxes, 
rough castings and rolling-mill rolls, in 
carloads, from Vandergrift, Pa., to Cleve- 
land, Elyria, Canton and Ashtabula, 
Ohio, found unreasonable. Reparation 
awarded. 

Investigation and Suspension Docket 
No. 2740—Class rates between Wyoming 
and Nabraska and South Dakota. De- 
cided October 18, 1926. Proposed in- 
creased class rates between points in 
Wyoming, on the one hand and Nebraska 
and South Dakota, on the other hand, 
found not justified. Suspended sched- 
ules ordered canceled and proceeding dis- 
continued. . 


Order on Train Control 


Is Modified by I. C. C, 


The Interstate Commerce Commission 
has just announced modification of its 
automatic train control order as to the 
Chicago & Eastern Illinois Railway, ex- 
tending from November 1, 1926, to Jan- 
uary 1, 1927, the time in which the com- 
pany is expected to complete the equip- 
ment. of its locomotives for operation 
over the tracks of the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway 
between Pana, IIll., and St. Louis, Mo. 
The Big Four and the C. & E. I. are us- 
ing different types of train control ap- 
paratus and the latter proposes to con- 
duet tests in an effort to obtain an inter- 
changeable device. 


- 


Banking 


DAILY STATEMENT 


Receipts and Expenditures 
of the 


U. S. Treasury 


At Close of Business October 23 
(Made Public October 25) 


Receipts. 
Customs ‘receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. . 
Miscellaneous receipts ... 


$2,157,803.16 


2,778,469.04 
4,146,520.48 
1,100,988.93 


10,183,781.61 
258,889,011.12 


Total ordinary receipts 
Balance previous day 


Total . oo s cesses taves. $269,072,792.73 
Expenditures. 

General expenditures... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in spec, accts. 
Adj. service cert. fund.... 
Civil Service retire. fund. 


$3,027,681.86 
6,632,562.94 
152,964.66 
6,047.51 
462,008.48 
43,722.50 
23,391.80 
Total ord. expenditures 9,424,362.79 
Public debt expenditures 
chargeable against ordi- 
nary receipts 3,500,000.00 
Other public debt exp... .. 192,388.95 
Balance today............ 255,956,040.99 


$269,072,792.78 


| Foreign Exchange | 


[By Telegraph.] 

New York, October 25.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 25, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, ../ 

Manager, Foreign Department. 


Y. 
s 


Noon buying 

Rate for cable 

Transfers in N. 
Value in U 


Europe: - ' 

Austria (schilling) 

Belgium (franc) 

Bulgaria (lev) 
Czechoslovakia (krone) ...... 
Denmark (krone) 

England (pound sterling) -... 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (péngo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) .......- bsebes 
Portugyl (eseudo) .--. 
Roumania (leu) 
Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 


ASIA: 
China 
China 
China 
China 


eters 


(Chefoo tael) 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 

China (Hongkong dollar).... 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar)... 
NORTH AMERICA: 
Canada (dollar) ‘ 
Cuba (peso) . 
Mexico (peso) 
Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


CHANGES 


4163 
4125 
-3612 
4888 
5608 


1.000879 
-999188 
A78917 
-998398 


9272 
.1390 
1210 
-9997 


National Banks 


The following transactions of the Bu- 
reau of the Comptroller of the Currency 
just have been announced: 

Applications to organize received: 

The Broadway National Bank of New 
York, N. Y.; capital, $1,000,000. Corre- 
spondent: Charles C. Lockwood, 511 
Fifth Avenue, New York, N. Y. 

The Peoples National Bank of Bur- 
gettstown, Pa.; capital, $50,000. Corre- 
spondent: Thomas B. Brown, jr., Bur- 
gettstown, Pa. 

Charters issued: 

The Flatbush National Bank of Brook- 
lyn in New York, N. Y.; capital, $300,- 
000. President: John E. Biggins. 

The Oilfields National Bank of Brea, 
Calif.; capital, $50,000. President: 
Alonzo H. Brown. Cashier: Walker C. 
Davis. 


Permission to Abandon Line 
Asked by Railroad in Texas 
The Marshall, Elysian Fields and 


Southeastern Railway has applied to the 
Interstate Commerce Commission for 


authority to abandon its line from Mar- | 
shall to Elysian Fields, Tex., 18 miles | 


on the ground that the freight tonnage 
available is insufficient to support oper- 
ation. 


- 
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Finance 


Member Banks of Federal Reserve System 
Report Declines in Loans and Discounts 


Recessions Also Recorded in Investments, Net Demand 
and Deposits and Borrowings From Reserve Banks. 


The Federal Reserve Board’s condi- 
tion statement of 692 reporting mem- 
bers banks in leading ¢ities as of Octo- 
ber 20, made public by the board on 
October 25, shows declines of $31,- 
000,000 in loans and discounts, $33,- 
000,000 in investments, $153,000,000 
in net demand deposits, $77,000,000 in 
Government deposits and $107,000,000 
in borrowings from the Federal re- 
serve banks. 


Member banks in New York city re- 
ported reductions of $32,000,000 in 
loans and discounts, $2,000,000 in in- 
vestments, $9,000,000 in net demand 
deposits, $15,000,000 in Government de- 
posits and $96,000,000 in borrowings 
from the Federal reserve bank. 


Loans on stocks and bonds, including 
United States Government obligations, 
were $97,000,000 below the previous 
week’s total, the principal changes in- 
cluding decreases of $85,000,000 in the 
New York district and $12,000,000 and 
$10,000,000 in the Cleveland and San 
Francisco districts, respectively, and an 
increase of $12,000,000 in the Chicago 
district. All other loans and discounts 
increased $66,000,000, increases of $55,- 
000,000 in the New York district, $13,- 
000,000 in the San Francisco district, 
and $10,000,000 in the Atlanta district, 
being offset in part by comparatively 
small reductions in some of the other 
districts. 


Total loans to brokers and dealers, 
secured by stocks and bonds, made by 
reporting member banks in New York 


city were $72,000,000 below the October ' 


13 total, loans for their own account 
and for out-of-town banks having de- 
clined $73,000,000 and $11,000,000, re- 
spectively, while loans for others in- 
creased $12,000,000. 
Loans to Brokers and Dealers 

Total loans to brokers and dealers, se- 
cured by stock and bonds, made by the 
reporting member banks totaled $2,655,- 
118,000 for the week ended October 20, 
as compared with $2,727,054,000 for the 
week immediately preceding. Of this 
total $818,623,000 represented loans to 


member banks in New York City for 
their own account, as compared with 
$891,053,000 for the week ended Oc- 
tober 13. 

For the account of out-of-town banks 
loans to brokers and dealers amounted 
to $1,109,454,000 during the week ended 
October 20, as against $1,120,735,000 for 
the previous week. For the account of 
others the totals were $727,041,000 and 
$715,266,000, respectively. 

Of the total amount of loans to brok- 
ers and dealers, $1,940,459,000 repre- 
sented loans on demand for the week 
ended October 20, as compared with 
$1,998,184,000 for the week ended Oc- 
tober 13. On time loans aggregated 
$714,659,000 for the October 20 week as 
against $728,850,000 for the previous 
week. 

Government Securities. 

Holdings of United States Government 
securities declined $5,000,000, only small 
changes being reported by banks in any 
of the reserve districts. Holdings of 
other bonds, stocks, and securities de- 
clined $28,000,000, of which $18,000,000 
was at banks in the Chicago district. 


Net demand deposits were $153,000,000 
below the total reported for October 13, 
the principal changes in this item in- 
cluding reductions of $40,000,000 in the 
Chicago district, $28,000,000 in the New 
York district, $26,000,000 in the Cleve- 
land district, $24,000,000 in the San 
Francisco district and an increase of 
$17,000,000 in the Boston district. Gov- 
ernment deposits declined $77,000,000, 
reductions being reported for all dis- 
tricts. 

Borrowings from the Federal reserve 
banks were $107,000,000 below the pre- 
vious week’s figure, banks in the New 
York district reporting a reduction of 
$94,000,000 and those in the Boston dis- 
trict $23,000,000. 

The principal resources and liabilities 
of reporting member banks in the lead- 
ing cities for the week ended October 20, 
1926, as compared with the week imme- 
diately preceding and the corresponding 
week of 1925, in thousands of dollars, is 


brokers and dealers made by reporting ! as follows: 


Number of reporting banks 
Loans and discounts, gross: 


Secured by U. S. Government obligations 


Secured by stocks and bonds 
All other loans and discounts 


Total loans and discounts 
Investments: 
U. S. Government securities 
Other bonds, stocks and securities 


Total investments 


Total loans and investments 
Reserve balances with F. R. Banks 
Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 


Oct. 20 
1926 
692 


Oct. 13 
1926 
693 


Oct. 21 
1925 
7123 


$137,729 
5,443,886 
88,794,199 


$137,048 
5,541,607 
8,728,278 


$190,570 
5,263,386 
8,424,738 


$14,375,814 $14,406,933 $13,878,694 


$2,506,042 
2,953,581 


$2,474,914 
3,087,667 


$2,480,235 
3,115,492 


$5,459,623 


$19,338,317 
1,642,759 
288,916 
13,087,116 
5,289,811 
86,669 


$5,595,727 


$20,002,660 
1,642,265 
312,725 
13,145,947 
5,735,708 
236,817 


$5,562,581 


$19,938,395 
1,628,749 
285,564 
12,993,034 
5,723,240 
160,254 


Bills payable and rediscounts with F. R. Banks: 


Secured by U. S. Government obligations.... 


All other 
Total borrowings from F. R. Banks 


Rate Complaints 


Filed With LC. C. 


Seven rate compiaints were made pub- 
lic by the Interstate Commerce Com- 
mission October 25 which are sum- 
marized as follows: 

No. 18727, Sub. No. 3. John Fena, 
of Chishom, Minn., v. Chicago, Burling- 
ton & Quincy Railroad et al. Claims 
reparation of $347.06 on grapes, car- 
loads, from California points to Chis- 
holm. 

No. 18754. Simmons Co., of New 
York City, v. Chicago & North Western 
Railway, et al. Seeks reasonable rates 
and reparation of $599.94 on metal and 
wood furniture from Kenosha, Wis., to 
points in South Carolina and Fennessee. 

No. 18808. H. N. Trimble, of Pitts- 
burgh, Pa., v. Pennsylvania Railroad. 
Commission is. requested to establish 
reasonable rates on steel plate scrap 
ends from Cleveland and Portsmouth, 
Ohio, and Wheeling, W. Va., to Pitts- 
burg. Complainant also claims repara- 
tion of $5,103.41 on 64 carloads shipped 
since 1923. 

No. 18809. Cities Service Oil Co., of 
St. Paul, Minn., et al, v. Atchison, 
Topeka & Santa Fe Railway, et al. Seek 
reasonable rates on refined petroleum 
products from Texas and Oklahoma 
points to points in Minnesota, North 
Dakota and South Dakota and claim 
reparation on 510 carloads from Sep- 
tember 11, 1924. 

No. 18810. Peninsula Produce Ex- 
change, of Pocomoke City, Md.,_ v. 
Pennsylvania Railroad. Requests order 
by commission establishing lower rates 
on burlap barrel covers and burlap bags 
from New York, Brooklyn, Jersey City 
and Philadelphia to various points on 
defendant’s lines between Salisbury, 
Md., and Cape Charles, Va., and also 
to various points between Harrington, 
Del., and Franklin City, Va. Claim is 
made for reparation of $10,000. 

No. 18811. Texas Pacific Coal & Oil 
Co., of Thurber, Texas, v. Atchison, 
Topeka & Santa Fe Railway, et al. 
Seeks lower rates on crude clay, car- 
loads, from Los Angeles and Palm City, 
Calif., to Fort Worth and Hodge Junc- 
tion, Texas, and claims reparation. 

No. 18812. Sherman Concrete Pipe 
Co., of Little: Rock, Ark., v. Missouri 
Pacific Railroad, et al. 
quests reasonable rate on sewer pipe, 
carloads, to points in Louisiana and 
Vicksburg, Miss., and claims reparation 
of $4,400.68 on 136 carloads shipped 
during the period from February 26, 
1924: and July 28. 1926. 


> 


Complainant re- ! 


213,387 
182,663 
$396,050 


259,569 
243,524 
$503,093 


222,138 
199,891 
$422,029 


|| Belgium Starts Tax 


Collection Campaign 


Department of Commerce Re- 
ports Plan to Aid Stabiliza- 
tion of Currency. 


M. M. Mitchell, American Commercial 
Attache at Brussels, Belgium, has in- 
formed the Department of Commerce in 
cabled advices received October 22 that 
the Belgian government has adopted a 
greater activity campaign in the collec- 
tion of taxes in an effort to further its 
currency stabilization program. This ac- 
tivity, the advices stated, involves pres- 
sure brought to bear on taxpayers to 
pay their taxes early, and also the widen- 
ing of the scope of luxury taxes so that 
a larger remuneration from this type of 
taxation may be realized. 

The full text of the statement follows: 

Greater activity in the collection of 
taxes is one of the important measures 
adopted by the Belgian government in 
connection with its currency stabilization 
program. This activity involves pres- 
sure on taxpayers and inducements to 
encourage early payment of taxes. 

The luxury tax has been revised and 
extended, thus assuring larger yields. A 
transmission tax has been applied to 
numerous exports. The luxury tax is 
now levied on expensive gloves, shoes, 
men’s suits, felt hats, bath tubs, furs 
and jewelry, at 6 per cent or 10 per cent, 
according to classification. A 2 per cent 
or 4 per cent transmission tax now ap- 
plies to exports of coal, coke, glass, ce- 
ment, marble, tiles, old rags and papers, 
fish, butter, eggs, vegetables, animal 
foodstuffs, and live animals. In addition 
to producing revenue, the taxes will have 
the effect of raising prices of industrial 
exports nearer to world prices and will 
encourage the retention of foodstuffs 
within the country, thus reducing the 
cost of living. 


M. & St. Paul Gets Right 
To Issue Certificates 


Division 4 of the Interstate Commerce 
Commission has just authorized the 
Minneapolis & St. Louis Railroad, W. H. 
Bremner, receiver, to issue $500,000 of 
receiver’s certificates to renew or re- 


fund obligations for a like amount ma- | 


turing in October and November, 1926. 


’ 








Municipal Revenue 
Exceeds Expenses 


Of Salt Lake City 


Bureau of the Census Re 
ports Results of Its Survey 
for the Calendar Year 
of 1925. 


The Bureau of the Census of the De- 
partment of Commerce, in its summary 
of the financial statistics of Salt Lake 
City, shows that during the fiscal year 
ending December 31, 1925, expenditures 
in maintaining the general departments 
of the city government were $28.63 per 
capita, revenues $45.64 per capita and 
the net indebtedness of the city $71.37 
per capita. Following is the summary? 


The payments for maintenance and 
operation of the, general departments of 
Salt Lake City, Utah, amounted to $3,- 
749,311 or $28.63 per capita. In 1924 
the comparative per capita was $27.50, 
and for 1917, $17.18. Payments for the 
operation of public service enterprises 
(waterworks, scales and _ cemeteries), 
amounted to $281,843; interest on debt, 
$557,356; and outlays for permanent im- 
provements, including those for publie 
service enterprises, $957,611. The total 
payments, therefore, for expenses of 
general departments and public service 
enterprises, interest and outlays, includ- 
ing schools, were $5,546,121. The total. 
payments for the schools amounted to 
$2,323,040. Of this amount $2,039,831 
represents the expense for maintenance; 
$111,574, interest on debt, and $171,635, 
outlays. 

The total revenue receipts of Salt Lake 
City for 1925, including schools, were 
$5,976,931, or $45.64 per capita. This was 
$1,388,421 more than the total payments 
of the year, exclusive of. the payments 
for permanent improvements, and $430,- 
810 more than the total payments in- 
cluding those for permanent improve- 
ments. This excess of revenue receipts 
was reflected in payment of debt and 
purchase of investments, not shown in 
this summary. The revenue receipts in- 
cluded for the school district amounted 
to $2,321,740. Property taxes repre- 
sented 60.0 per cent of the total revenue 
for 1925, 60.8 per cent for 1924 and 49.1 
per cent for 1917. The increase in the 
amount of property taxes collected was 
98.0 per cent from 1917 to 1924 but 
there was a decrease of 1.4 per cent 
from 1924 to 1925. The per capita prop- 
erty taxes were $27.38 in 1925, $28.29 
in 1924, and $16.56 in 1917. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Salt 
Lake City on December 31, 1925, was 
$9,346,200 or $71.37 per capita. Of the 
total net indebtedness $3,290,000 was for 
the schools. In 1924 the per capita debt 
was $74.09 and in 1917, $61.97. 

For 1925 the assessed valuation of 
property in Salt Lake City subject to 
ad valorem taxes for city corporation 
was $187,203,828. The levy for all pur- 
poses for 1925 was $5,945,593, of which . 
$2,115,403, or 35.6 per cent, was levied 
for the city corporation; $1,508,863, or 
25.4 per cent, for the schools; $1,385,308, 
or 23.3 per cent, for the State, and $936,- 
019, or 15.7 per cent for the county. 
The per capita tax levy for the city, 
school, state and county was $45.40. 


Valuation Hearing Set 


For C. & G. W. Railroad 


The Interstate Commerce Commission 
has just assigned its tentative valuation 
report on the properties of the Chicago 
& Great Western Railroad, and the rail- 
road’s protest thereon, for oral argu- 
ment before Division 1 of the Commis- 
sion at Washington on November 20. 
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“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Let- 
ters of Credit-may be obtained 
from any of our branch and cor- 
respondent offices listed below, or 
through your local bank. 


Write now for our booklet 


TRAVEL SUGGESTIONS 


TH’ EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francis¢o 


LONDON PARIS MEXICO CIF¥ 
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THE UNITED STATES DAILY: 


Oil Reserves 


eof Teapot Dome Oil Reserve 


| 4 F ound Obtained ed by Fh Fraud and Void 


‘Appe late Court Biechives Thread of bap: 
tion Traverses Transactions Between Sec- 


tary Fall and Harry F. Sinclair. 


Unrrep STATES OF AMERICA, APPELLANT, 

¥. MAMMOTH O1L COMPANY, ET AL., 

~ APPELLEES; Circuit CouRT OF AP- 
PEALS, EIGHTH Circuit, No. 7188. 


’ The lease of April 7, 1922, between 
the United States and Mammoth il 
Company, for the development and ex- 
ploitation of Naval Petroleum Reserve 
No. 3, and the contract of February 9, 


1923, between the same parties, should 
be canceled as fraudulent, the Circuit 
Court of Appeals, Eighth Circuit, de- 
creed in this review of the Teapot Dome 
case, directing the trial court to enjoin 
the appellees from “further trespassing” 
upon the lands in question, and providing 
for an accounting for the value of all 
oil and other petroleum products taken 
under such lease and contract, with no 
allowance for expenditures. 


The full text of the opinion of the 
court, delivered by Circuit Judge Kenyon, 
follows: 

This suit is one in ly brought by 
the United States in the Distirct Court 
of the United States for the District of 
Wyoming, to secure the cancellation of 
a certain lease of date April 7, 1922, 
made by the United States with the 
Mammoth Oil Company, one of the ap- 
pelleés, for the development and ex- 
ploitation of the oil and gas within Naval 
Petroleum Reserve No. 3 in Natrona 
County, Wyoming, embracing approxi- 
mately 9,000 acres, commonly known as 
Teapot Dome; also to secure the can- 
cellation of the contract supplemental to 
said lease signed February 9, 1923, be- 

““fween the same parties, on the ground 
(a) that the lease and supplemental 
agreement were arfudulently secured as 
a result of a conspiracy between Albert 
B. Fall, the then Secretary of the In- 
terior, and Harry F. Sinclair, organizer 
of, and owner of all the capital stock of, 
the Mammoth Oil Company, who ne- 
gotiated the lease on behalf of said Com- 
pany, and (b) that the lease and sup- 

_plemental agreement were without au- 
thority of law and contrary thereto. 


History of Litigation 
Is Reviewed by Court 


March 13, 1924, a temporary restrain- 
ing order and one appointing receivers 
for the property involved were entered. 
Answers were filed by all defendants and 
the case was tried March, 1925, after 
two ‘continuances had been granted to 
the United States of America, appellant, 
(so hereinafter designated). 

The trial court held against the con- 
tentions of the United States and de- 
cided that the lease and supplemental 
agreement were not procured by fraud; 
that there was no conspiracy between 


Fall and Sinclair to defraud the United | 


States or otherwise, and that both the 
lease and agreement were authorized by 
a special Act of Congress which took the 
matter out of the operation of general 
laws. Numerous findings of fact were 
made by the court, and the bill was dis- 
missed on the merits. 

Prior to trial the appellant attempted 
to secure a continuance in order to pro- 
cure the evidence of certain witnesses 
residing in Canada, particularly one H. 
S. Osler. The court refused the request 
for continuance, and denied the petition 
to reopén the case after trial and before 
decree in order to permit the United 
States to then secure the evidence of the 
said Osler and other Canadian witnesses, 
the Appellate Court of Ontario haying 
in the meantime held that answers must 
be made to the questions theretofore 
propounded to Osler in the attempt to 
take his evidence prior to trial. 

Sixty-four assignments of error are 
presented. They relate to the validity of 
the Executive Order of President Hard- 
ing of May 31, 1921, under which the 
administration of Naval Reserves was 
committed to the Secretary of the In- 
terior; to the question of alleged fraud; 
to the action of the court in striking 
from the record certain exhibits and testi- 
mony; to the action of the court in sus- 
taining the refusal of M. T. Everhart, 
son-in-law of Secretary Fall, to testify 
on the ground of incriminating himself; 
to alleged abuse of discretion in denying 
the motion for continuance, and in re- 
fusing to reopen the case after hearing 
and before decree in order to secure the 
evidence of said Osler. 

The vitally important questions pre- 
sented may be grouped as follows: 

(a) Was there authority of law to 
make the lease of April 7, 1922, and the 
supplemental agreement of February 9, 
1923, and were they made in compliance 
with law? 

(b) Were the lease of April 7, 1922, 
and the supplemental agreement of Feb- 
ruary 9, 1923, procured by fraud, as 
claimed by the appellant? 

(c) Was there an abuse of discretion 
in not granting the continuance asked 
for to secure certain evidence or in re- 
fusing to reopen the case for that pur- 
pose? 


Review of Steps Leading 
To Lease and Contract 


It is advisable briefly to review t he 
situation with reference to its historical 
aspect and the matters leading up to the 
execution of the lease and supplemental 
agreement. What the policy of the Fed- 
eral Government may have been as to 
oil and mineral lands in the past, or 
whether it had any policy, may not 
be clear. 

However, on September 27, 1909, a 
Federal Order was issued withdrawing 
as part of the public domain part of the 
oil lands now constituting a portion of 
Naval Reserve No. 3, the subject of this 
controversy. June 18, 1910, another Ex- 
ecutive Order was issued to the same 


effect covering other lands now included 
in said Naval Reserve No. 3. 

April 30, 1915, Naval Petroleum Re- 
serve No. 3 was created by Executive 
Order. The General Leasing Act apply- 
ing to oil and gas lands became a law 
February: 25, 1920, c. 85, Sec. 1-38, 41 
Stat. 487 (Comp. Stat. Cumulative Supp. 
1923, Section 4640% to 4640\%ss). 

After the passage of this Act it was 
reasonably probable that the Salt Creek 
Field bordering Naval Reserve No. 3 
would be partially if not entirely de- 
veloped, and that this would probably 
affect the question of drainage as to said 
Naval Reserve. Other Naval Reserves 
would also be affected by development 
of adjacent territory. 

Actuated presumably by said situation 
Congress passed the Act of June 471920, 
c. 228, Sec. 41 Stat. 813 (Comp. Stat. 
Consolidated Supp. 1923, Chapter 6, Sec- 
tion 2804i). This section was contained 
in the Naval Appropriation Act of June 
4, 1920, and is as follows: 

“The Secretary of the Navy is di- 
rected to take possession of all properties 
within the naval petroleum reserves as 
are or may become subject to the con- 
trol and use by the United States for 
naval purposes, and on which there are 
no pending claims or applications for 
permits or leases under the provisions of 


an act of Congress approved February 


25, 1920, entitled ‘An Act to provide for 
the mining of coal, phosphate, oil, oil 
shale, gas, and sodium on the public do- 
main’, or pending applications for United 
States patent under any law; to con- 
serve, use, and operate the same in his 
discretion, directly or by contract, lease. 
or otherwise, and to use, store, exchange. 


or sell the oil and gas products thereof. ! 


| Secretary Denby Approves 


and those from all royalty oil from lands 
in the naval reserves, for the benefit of 
the United States: 
ther, 

“That the rights of any claimant un- 
der said Act of February 25, 1920, are 
not affected adversely thereby: And pro- 
vided further, 

“That such sums as have been or may 
be turned into the Treasury of the United 
States from royalties on lands within 
the naval petroleum reserves 
July 1, 1921, not to exceed $500,000, are 
hereby made available for this purpose 
until July 1, 1922; Provided further, 

“That this appropriation shall be re- 
imbursed from the proper appropriations 
on account of the oil and gas products 
from said properties used by the United 
States at such rate, not in excess of the 
market value of the oil, as the Secretary 
of the Navy may direct.” 

Prior to the time that Mr. Denby and 
Mr. Fall became respectively on March 
4, 1921, Secretaries of the Navy and of 
the Interior, some leases requiring drill- 
ing had been made by the retiring Secre- 
tary of the Interior for oil drilling on 
lands in the Salt Creek Field, and he had 
also offered other leases for sale at 
public auction subsequently to be held. 

In May, 1921, Secretary Denby sug- 
gested to the President that the Secre- 
tary of the Interior be placed in charge 
of the administration of the Naval Re- 
serves. Secretary Fall on May 11, 1921, 
wrote to Secretary Denby concerning 
the matter, and enclosed a letter for 
him to sign and send to the President, 
together with an Executive Order for 
the President’s signature, placing in the 
Interior Department the control and de- 
velopment of the Naval Reserves. 

There was opposition to this order in 
the Navy Department, and changes were 
made therein which were assented to 
by Secretary Fall. The order as finally 
agreed upon by Secretary Denby and 
Secretary Fall was taken to the Presi- 
dent by Assistant Secretary of the Navy, 
Roosevelt, and signed by the President 
May 31, 1921. 


Executive Order Signed 
By President Harding 


It is as follows: 

“Under the provisions of the act of 
Congress approved February 25, 1920 (41 
Stat. 437), authorizing the Secretary of 
the Interior to lease producing oil wells 
within any navy petroleum reserve; au- 
thorizing the President to permit the 
drilling of additional wells or to lease 
the remainder or any part of a claim 
upon which such wells have been drilled, 
and under authority of the act of Con- 
gress approved June 4, 1920, 41 Stat. 
912), directing the Secretary of the 
Navy to conserve, develop, use and op- 
erate, directly or by contract, lease, or 
otherwise, unappropriated lands in naval 
reserves, the administration and _ con- 
servation, of all oil and gas bearing lands 
in Naval Petroleum Reserves Nos. 1 and 


this Department, as I have notified Sec- | following general 
retary Denby that I should conduct the | 


matter of naval leases under direction 
of the President, without calling any of 
his force in consultation unless I con- 
ferred with himself personally upon a 
matter of policy. 

“He understands the situation and that 
I shall handle matters exactly as I think 
best and will not consult with any offi- 
cials of any bureau of his department, 


; but only wtih himself and such consulta- 





And provided fur- | 


prior to; 


| it 


tion will be confined strictly and entirely 
| to matters of general policy.” 

On July 23, 1921, Secretary Fall wrote 
Secretary Denby as to the use of the 
Government’s royalty crude oil in ex- 
change for storage facilities. This letter 
is as follows: 

“In connection with the recent author- 


ization to the Pan American Petroleum ! 
the United Midway Oil | 


Company and 
Company to drill 22 offset wells in Naval 
Petroleum Reserve No. 1, California, I 
would like to be advised, as promptly as 
possible, what arrangements the Navy 
desires to be made for the handling and 


disposition of its royalty oil from said | 


wells, as well as from any other wells 
in naval reserves, to which the Navy 
is entitled to royalty in kind. 

“As the lease provides that purchasers 
will take care of the oil only for a lim- 
ited period, it is important that pro- 
vision be made to dispose of same 
promptly. I suggest the desirability of 
effecting an exchange of the crude oil 
received as royalty for an equivalent 
value of fuel oil, to be stored without 
expense to the United States by the other 
party to the exchange, preferably the 
exchange should be not only of crude oil 
for fuel oil in storage but for the tanks 


' containing the Navy’s stored oil. 


“In other words, my sugegstion is that 
the crude oil be exchanged for tanks and 
fuel oil, the title to both to be vested in 
the Navy as a result of the exchange. 

“If this plan meets with your approval, 
and you desire me to undertake to con- 
summate the arrangement, 
glad to do so. In any event, I should like 
to hear from you on the subject as soon 
as possible.” 

Secretary Denby acquiesced in this 
suggestion by letter of July 29, 1921, 
as folows: 


Plan for Exchange of Oil 


“Replying to your letter of the 
of July, 
suggestion made by you. It will be of 
great benefit to the Navy to have the 
royalty crude oil from wells on the naval 


23rd 


reserves (both those already in opera- ; 


tion and those to be drilled by the Pan 
American Petroleum Co. and the United 
Midway Oil Co.) exchanged for fuel oil 
at tidewater to be stored if practicable 
without expense to the Government, and 
if possible for tanks in which such fuel 
oil can be stored. 

“As the Navy has no approprition to 
pay for the cost of construction of tank 
storage, the acquisition of tanks by ex- 
change for crude oil from Naval Reserve 
wells will be most acceptable. 

“While these tanks could be readily 
utilized at any point at tidewater, the 
usefulness to the Navy would be in- 
creased if they could be located at any 
one of the following points: San Diego, 
San Pedro, San Francisco Bay, Puget 
Sound, Honolulu or Pearl Harbor, 
Hawaii. 

Shortly thereafter Secretary Fall went 
West to confer with oil men and re- 
turned in October, 1921. In September, 
1921, Harry Foster Bain, director of the 
Bureau of Mines, Department of the In- 
terior, made an inspection trip to the 
West and inspected Naval Reserve No. 3. 
He was accompanied by Arthur. W. Am- 


brose, Chief Petroleum Technologist of | 


the Bureau of Mines. 

They conferred at Denver with C. A. 
Fisher, a geologist, and Carroll H. Wege- 
mann, who had previously been connected 
with the Geological Survey, and had 
made an examination and report as to 
the geological structure of Naval Re- 
serve No. 3. In September, 1921, Wege- 
mann submitted a report to the Geologi- 
cal Survey differing somewhat from the 
previous report in that it placed the 
saddle between Salt Creek and Teapot 
Dome further south than in the preced- 
ing report. 

This later report states: 

“From considration of the above facts, 


is obvious that as wells are drilled 


| along the northwest line of the naval 
| reserve, part of the oil produced by these 


wells will be drawn from the naval re- 
serve itself.” 

October 1, 1921, Admiral John K. 
Robison became chief of the Bureau of 
Navy Enigneering in charge of the Naval 
Petroleum Reserves, and on October 8, 
1921, took personal charge of all Naval 
Petroleum Reserve matters on the part 
of the Navy. In October, 1921, Secretary 


. Fall, Robison, Bain and Ambrose in con- 


2, California, and Naval Petroleum Re- | 


serve No. 3 in Wyoming and naval shale 
reserves in Colorado and Utah, are 
hereby .committed to the Secretary of 
the Interior subject to the supervision 
of the President; but no general policy 
as to drilling or reserving lands located 
in a naval reserve shall be changed or 
adopted except upon consultation and in 
cooperation with the Secretary or Act- 
ing Secretary of the Navy. 

“The Secretary of the Interior is au- 
thorized and directed to perform any and 
all acts necessary for the protection, con- 
servation and administration of the said 
reserves subject to the conditions and 
limitations contained in this order and 
the existing laws or such laws as may 
hereafter be enacted by Congress per- 
taining thereto. 

“WARREN G. HARDING.” 

“The White House, May 31, 1921.” 

July 8, 1921, Secretary Fall wrote to 
Mr. 
lease upon other naval reserves, 
lows: 

“There will be no possibilty of any 
further conflict with Navy officials and 


as folk 


Doheney, who was interested in a | 


ference discussed the Wegemann report 
recently submitted. 

As a result of this meeting, through 
instructions by Secertary Fall to the 
director of the Geological Survey, K. C. 
Heald was selected to make further in- 
vestigation of the drainage question as 
affecting Teapot Dome. He submitted 
a written report on November 30, 1921, 
which contains the following: 

“At the present rate of production a 
year or more must elapse before any part 
of the Reserve is appreciably damaged. 
Only one producing well has been drilled 


| within one location of the line of the 


Reserve, and this well will not be likely 
to affect the territory more than 300 to 
400 feet distant for some months. That 
part of the Reserve which it will affect 
must be regarded as one of its poorest 
portions. * * .* 

“No further leasing should be done. 
The lands last leased will permit some 
slight drainage of unleased land within 
the Reserve, but this is unavoidable if 
an effective barrier is to be maintained 
between the producing wells and the un- 
derground storage.” 


General Agreement Reached 


Regarding Naval Reserves 
On October 25, 1921, Secretary Denby 


| wrote Secretary Fall as follows: 


“Rear Admiral J. K. Robison reported 
to me that as a result of his interview 
with you on Saturday, October 22, the 


I shall be. 


I am glad to acquiesce in the | 





} such tanks an 





Leases 


Contracts 


agreement in con- 
nection with the naval petroleum re- 
serves was reached: 


“1. That arrangements will be made 
by the Interior Department to have 
Naval Petroleum Reserves Nos. 1 and 2 
drilled with offset wells in every case 
where adjacent property is drilled. * * * 


7. That*all leases and contracts, ex- 
cept as provided in paragraph. 6, will be 
arranged and consummated by the In- 
terior Department, copies of same being 
furnished to the Navy Department as a 
matter of information and record 
only. * * @ 

“9. That the development of Naval 
Petroleum Reserve No. 3 is not to be 
undertaken except to protect the Govern- 
ment against depletion of the reserve by 
other parties.” 

Secretary Fall ratifying this arrange- 
ment, replied: 

‘“Washington, October 

“My dear Mr. Secretary: 

“IT have your letter of October 25 and 
have just’ consulted Admiral Robison 
about the subject matter. 

“Responding to your request for in- 
formation as to whether the policies set 


30, 1921. 


| forth in the letter are agreeable to the 


Department of the Interior, I can say 
without hesitation that they are entirely 
agreeable and will be carried out to the 
very best of my ability. 

“Of course, should any new matter 
come up at any time I will unhesitatingly 
and immediately consult you personally 
or through Admiral Robison. 

“As to the definite date when you may 
expect fuel oil as payment of your roy- 
alties, I can give you accurate informa- 
tion within a very few days. 

“Several of your wells are coming in, 
one or two are in, and we can exchange 
immediately for fuel oil certificates 
through which you can draw fuel oil as 
needed at Pacific ports. 

“Very sincerely yours, 

“ALBERT B. FALL.” 


Opinions on Legality 
Of Exchange of Oil 


The question of exchange of royalty 
crude oil for fuel was discussed Novem- 
ber 29, 1921, at a meeting of the Navy 
Council, which consisted of chiefs of bu- 


| reaus of the Navy, and as a result Ad- 


miral Robinson on November 30, 1921, 
wrote to the Judge Advocate General as 
follows: 

“It is proposed to exchange the roy- 
alty crude oil for fuel oil in storage at 
Pearl Harbor or other points to be later 
designated by the United States Navy. 
It is planned that the tanks in which this 
exchange oil shall be stored shall be pro- 
vided by the lessor of the oil wells. 

“Will this be legal, it being presumed 
that the oil in storage at Pearl Harbor, 
as well as the tanks, and appurtenances 


-are to become the property of the United 


States?” 

The Judge Advocate General on No- 
vember 30, 1921, answered as follows: 

“4. Answering your questions, specifi- 
cally, you are advised: 

“(a) It would be legal to exchange 
the royalty crude oil for fuel oil in stor- 
age at Pearl Harbor or other points to be 
designated by the Secretary of the Navy 
under arrangement whereby the ex- 
changed oil (shall) be “stored in tanks 
provided by the lessee of the oil wells, 
their appurtenances to 
become the operty of the United 
States. P 

“(b) It would be legal to use the roy- 
alty oil on board vessels of the United 
States Navy and if so used, it should be 
expended at such rate, not in excess of 
the market value of the oil, as the Secre- 
tary of the Navy may direct, and should 
be debited at the rate so fixed by the 
Secretary to the appropriation ‘Fuel and 
Transportation.’ ” 

This opinion was approved by the Sec- 
retary of the Navy. 

Secretary Fall was familiar with a 
somewhat contrary opinion rendered by 
the. counsel of one*of the companies in- 


; terested in the Pearl Harbor tank stor- 


age matter. 

December 9, 1921, Assistant i 
Roosevelt wrote Secretary Fall with re- 
lation to the storage of. fuel oil in tanks 
at Pearl Harbor as follows: 

“In view of the fact that this project 
is embodied in the war plans of the Navy 
Department we request that all the mat- 
ters in connection therewith be regarded 
as eonfidentially as possible.” 

December 31, 1921, Mr. Sinclair and 
his counsel, Mr. Zevely, visited Secretary 
Fall at his home at Three Rivers, New 
Mexico. The leasing of Naval Reserve 
No. 3 was discussed. 

After the visit of Sinclair and Zevely 
to New Mexico and before Fall’s return 
to Washington, witness Eddy, who was 
in the General Land Office in charge of 
leasing oil lands, was instructed by Mr. 
Safford, administration assistant to Sec- 
retary Fall, to make a.memorandum to 
the Secretary upon his return. 

This investigation was conducted by 
Roy W. Tallman. His report January 
12, 1922, referred to the report on the 
subject of one Glenn B. Morgan (for- 
merly Mineral Surveyor in the Depart- 
ment) of date July 26, 1917. 

In his report Tallman, said: 

“It may be stated that there are no 
mineral claims to any of the lands in the 
said Naval Reserve which deserve seri- 
ous consideration.” 


Drainage From Oil Reserves 


Not Regarded as Serious 

When Secretary Fall returned to 
Washington on January 27, 1922, he had 
a conference with Bain, Ambrose and 
Robison, at which the subject of drain- 
age on Naval Reserve No. 3 was again 
discussed. This conference was in the 
nature of a continuance of the October 
conference. ° 

The opinion of Ambrose and Bain, as 
expressed at this meeting, was according 
to Ambrose’s testimony: 

“That in all. probability the drainage 
at that time was not serious; but that, if 
the leases in the southern end of the 
Salt Creek Field were developed, they 
would actually drain the second Wall 
Creek sand, and that as time went on, 
this drainage would become quite se- 
rious.” 

Bain as to the conference testifies: 


TUESDAY, OCTOBER 26, 1926. 
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Royalties 


“I certainly did not realize at that 
time that that conversation was going 
to dispose of 9,000 acres of oil land by 
lease. I know that in that conversation 
we did enter into the question of whether 
we ought to do something with regard 
to No. 3; that is, what they would do.” 


Ambrose was of the opinion that the ° 


danger of drainage in Naval Reserve No. 
3 was not immediately serious, but that 
it would become. so as development un- 
der the leases of the Salt Creek Field 
proceeded; that it was not such as to 
necessitate a lease on April 7, 1922. He 
filed a.report on the subject February 
18, 1922, having. been instructed by Sec- 
retary Fall to prepare a memorandum 
thereon. 

It contained this: 

“In conelusion it is believed that if oil 
is found in the saddle in the Second Wall 
Creek Sand, the leases which have been 
granted along the northern zigzag boun- 
dary ‘separating the two structures. will 
result in drainage of this sand in the 
Teapot Dome during the next six or 
seven years to a point-on the south sec- 
tion line of Section: 28, T.. 39 W., R. 78 
W., and if conditions are favorable: the 
productivity of the sand will be affected 
even farther to the south.” 

The question of the danger of drain- 
age of Teapot Dome arose entirely as to 
the second Wall Creek sands. The first 
Wall Creek sand, according to estimates, 
contained between 50 and 55 million 
barrels of oil, and was sealed off by a 
water seal from the first Wall Creek 
sand in the adjoining Salt Creek Field, 
and was not subject to drainage. The 
second Wall Creek sand. was estimated 
to contain about 85 million barrels. 

After the conference in January, 1922, 
Robison reported to Secretary Denby 
that the danger of drainage to Reserve 
No. 3 was grave, and recommended that 
some action be taken. 
came convinced thereof and instructed 
him to proceed to accomplish the open- 
ing of Teapot Dome Reserve as a whole. 
Robison’s reasons for reaching his con- 
clusion as to-Teapot Dome, as stated in 
his testimony, were: 

“First, there was the experience we 
had had in California, where in my opin- 


ion we had suffered the loss of several ! 


millions of dollars by failing; by delay- 
ing too long in putting down offset 
walls; second, there was what I regarded 
as a pressing national emergency regard- 
ing our state of security; third, and in 
connection only with the use of the word 
‘entire,’ the leasing of the entire Teapot 
Dome, there was a conviction in my 
mind that by handling it as one matter 
we could make better terms than we 
could make if we handled it as a series 
of small affairs; that it would involve 
much less cost to us and much less 
trouble to the Government and would 
produce better terms. 

“Further, I was of the opinion that to 
do it in that way would be the only way 
in which we could secure the big capital 
expenditures that would be required on 
the part of the contractor to accomplish 
some of the, perhaps, over-ambitious 
ideas that I had. 

“Those considerations were the major 
ones that actuated me. If they were not 
the only ones, they are the only ones 
that I now recall. They were all potent 


- in reaching that decision.” 


| 


: 


Lease of Teapot Dome 


Discussed in Conference 

Shortly after the decision was reached 
to open and develop the entire Reserve 
No. 3, Secretary Fall, Sinclair, Zevely 
and Robison had a meeting in Fall’s of- 
fice and discussed the subject of a lease 
thereof. Robison was instructed by Sec- 
retary Fall to set forth the Navy’s re- 
quirements as to a lease. 

He advised Sinclair that a pipe line 
must be constructed of adequate capacity 
to care for the production of the field; 
that the proceeds from the royalty crude 
oil shouldbe used in the erecting and 
building of specified storage facilities on 
the Atlantic Coast; that the royalties 
were not to be taken in cash because the 
cash would have to,be covered into the 
United States Treasury. Robison at that 
time had no notice as to the outstanding 
placer mining claims. 

February 3, 1922, Sinclair submitted 
a tentative proposition to the Secretary 
of the Intevior as to the terms on which 
he would undertake the lease. This con- 
tained an undertaking to quiet the out- 
standing placer mining claims known as 
the Pioneer and Belgo claims. 

Negotiations continued respecting the 
terms of the lease over a considerable 
period of time. There was extended dis- 
cussion as to the subject. of royalties. 
Likewise the rate of exchange of royalty 
crude oil for fuel ‘oil. 

Secretary Fall instructed Ambrose 
(Sinclair and Zevely being present in 
his office) to prepare a rough draft of a 
lease embodying the terms of the pro- 
posed lease. The lease was prepared 
chiefly in the Washington office of Mr. 
Zevely. 

Mr. G. T. Sanford, also counsel for 
Mr. Sinclair, attended to the “mechanics 
of the lease.” Fall dictated the pream- 
ble and settled the questions that arose, 
inserted something in the contract with 
respect to the common carrier, and made 
changes in the wording of the oil certifi- 
cates. 

The draft of this lease was not sub- 
mitted to any lawyey in the Department 
of the Interior for an opinion thereon. 

February 28, 1922, the Mammoth Oil 
Company was incorporated by Sinclair, 
he being the owner of all.its capital 
stock. 

While’the lease and the subject thereof 
were under negotiation there was pend- 
ing in the Depafttment of the Interior 
application for leases by the Pioneer and 
Belgo Companies under the Leasing Law 
of February 25, 1920. The officers of 
these companies came to Washington 
and entered into negotiations with Sin- 
clair for sale of their placer mining 
claims, and a written contract was made 
dated March 11, 1922, by Mammoth Oil 
Company with the Pioneer and Belgo 
Companies. claimants, providing for the 
payment of the equivalent of a million 
dollars for the claims, subject to the exe- 
cution of the lease in question here, and 
quit claim deeds were executed by the 


The Secretary be- ; 


/ 


Executive 


Orders 


| Expenditures for Storage Tanks 
And Pipe Line Not to Be Reimbursed 


Status of Mala Fide Trespassers on Property 


Given Mammoth Oil Co. and Associates by | 
-Reason of Invalidity of Contracts. 


Pioneer and Belgo Companies to the 
Mammoth Oil Company. 

On Mareh 11, 1922, the Mammoth Oil 
Company applied formally to the Secre- 
tary of the Interior for a lease of the 
entire Petroleum Reserve No. 3, tender- 
ing quit claim deeds to the United States 
for the Pioneer and Belgo claims, and 
accompany the application with a letter 
from Sinclair to the-Secretary of the In- 
terior as follows: 

“New York, March 11, 1922. 

“To the Honorable, 

“The Secretary of the Interior. 

“Sir: 

“The Mammoth Oil Company has this 
date made application for an oil and gas 
lease covering that part of the public 
lands of the United States in Executive 
Order of withdrawal issued by the Presi- 
dent of the United States on April 30, 
1915, creating Naval Petroleum Reserve 
No. 3, Wyoming No. 1, involving 9,321 
acres, more or less, situated in Natrona 
County, State of Wyoming, and more 
fully described in said application. 

“In the event said application is 
granted and a contract of lease is made 
between the United States and the Mam- 
moth Oil Company covering said lands, 
I will become the owner of all the cap- 
ital stock of said Mammoth Oil Com- 
pany. 

“In consideration of the United States 
granting said application and making a 
contract of lease with the Mammoth Oil 
Company, I hereby personally guarantee 
the performance on the part of said 
Mammoth Oil Company of all its obliga- 
tions under said contract of lease. 

“This guaranty shall become effective 
upon delivery to Mammoth Oil Company 
by the United States of said contract of 
lease. “Respectfully, 

“H. F. SINCLAIR.” 

Secretary Fall signed the lease on 
April 7, 1922, as Secretary of the In- 
terior and also subscribed himself “and 
for the Secretary of the Navy.” Secre- 
tary Denby formally signed the lease 
April 12, 1922, after having had it in 
his possession for a number of days. 

The preamble of the lease dictated by 
Secretary Fall contained several para- 
graphs reciting the objects to be at- 
tained, as follows: 

“Whereas the Government of the 
United States is charged with the duty 
of securing the storing and supply of 
fuel oil for naval purposes, and is de- 
sirous of acquiring suitable storage. for 
such fuel oil at points easily accessible 
to the United States Navy; and 

“Whereas the Government is desirous 
of avoiding in so far as possible any 
risks of loss of the supply of crude oil 
available for the United States Navy by 
a reduction of gas pressure resulting 
from the drilling and operating of wells 
located outside of Naval Reserve No. 3, 

Wyoming; and 

“Whereas the Government is desirous 
of creating a competitive market and 
securing the best prices obtainable for 
royalty oil received and to be receivede 
by the Government of the United States 
from the public domain in the Salt Creek 
Field in Wyoming; and 

“Whereas the Government is desirous 
of exchanging crude oil that may be re- 
ceived by it as royalty from the said 

Naval Reserve No. 3, for fuel oil for the 

use of the United States Navy, and is 
desirous of securing adequate storage 
facilities for the storing of such fuel oil 
as is received by it in exchange for said 
crude oi} over and above the require- 
ments for the use of the United States 
Navy.” 


Pipe Line Provided for 
In Teapot Dome Lease 


| 
| Article 1 provides for the leasing of 
the lands comprising Teapot Dome to 
the Mammoth Oil Company. 

Artile 2 provides for bond and the 
sinking of certain test wells and opera- 
,; tions concerning the construction of a 
pipe line, additional wells and fixing roy- 
alties to be paid, and that in lieu of de- 
livering royalty oil to the lessor in kind, 
the lessee shall issue oil certificated to 
; the lessor as evidence thereof. 

The lease contains this provision: 

“The lessee agrees, if and when re- 
quested so to do by the lessor, to con- 
struct or to pay the cost of construction 
| of steel storage tankage up to but not 
in excess of such an amount as‘shall be 
estimated to be necessary or required for 
the storage by the lessor of the fuel oil 
to be received by it as hereinbefore pro- 
vided in exchange for royalty crude oil 
from the lands hereby leased; said stor- 
| age to be constructed as and when the 
same shall become necessary or shall be 
| required for the storage oef*such fuel oil 
' . 
so delivered by the lessee or its nominee, 
and said storage to be located at points 
designated by the lessor; the cost of 
such tankage to be liquidated by lessor 
by delivering to the lessee or its nomi- 
nee crude oil certificates hereinbefore re- 
ferred to, said certificates so delivered 
to be of the face amount in value equal 
to the cost of such tankage for which the 
lessee or its nominee shall have paid or 
| become liable.” 


Oil Interests Inquire 
As to Lease of Reserve 


No public notice of the intent to lease 
Teapot Dome was ever given. The rep- 
resentatives of various oil companies, 
learning in some way that there was a 
prospect for the lease of the Dome, wrote 
to or called upon Secretary Fall or other 
officials of the Navy or Interior Depart- 
ments. All were unsuccessful except 
two parties, viz., John C. Shaffer and 

| possibly Gerald Hughes. 

Secretary Fall suggested to Sinclair 
that he wanted Shaffer to have 200 acres 











of Teapot Dome Reserve and Gerald 
Hughes 80 acres. After conferences be- 
tween Sinclair and Shaffer it was agreed 
that Shaffer should have approximately 
400 acres, the’ record not capping. the 
exact amount. 


Shaffer wired Fall March 28, 1922, 
thanking him for his interest and help in 
the matter. Whether Hughes received 
any of the leasehold the evidence does 
not indicate. . 


The oil interests applying to Secretary 
Fall for leases on parts or all of Teapot 
Dome. were the following: 

The Producers and Refiners Corpora- 
tion of Wyoming, a company with a cap- 
ital of more than $50,000,000, was repre- 
sented by one Frank E. Kistler, who 
called on Assistant Secretary Finney in 
March, 1922, to discuss the matter. Fin- 
ney referred him to*Secretary Fall, who 
informed him he was not ready to re- 
ceive applications or to consider the leas- 
ing: of Reserve No. 3, but promised to 
notify him and give him an opportunity 
to bid on the Reserve if “he did decide to 
lease.” Kistler heard nothing en 
until he saw in the newspapers that a 
lease of Teapot Dome Reserve had been 
made to the Mammoth Oil Company. 


Amos L. Beaty, president of the Texas 
Company, with a capital of approxi- 
mately $165,000,000, sought an _ inter- 
view with Secretary Fall on the sub- 
ject of leasing Teapot Dome, and had 
the same on March 30, 1922. Secretary 
Fall informed him that he had a satis- 
factory proposition from Sinclair, but 
would be glad to. have the Texas Com- 
pany submit a bid. 

Secretary Fall also advised him of 
the outstanding placer mining claims on 
the reserve and that it would be his 
policy to require that these be satisfied, 
and that the company acquiring and tak- 
ing care of them would be given prefer- 
ence treatment. He also advised him 
that Sinclair had acquired these claims. 

There was some telegraphic corre- 
spondence between Secretary. Fall and 
Beaty with reference to Salt Creek pros- 
pects. 

Birch Helms, vice president of the 
Texas-Pacific Coal and Oil Company, ‘on 
or about September 1, 1921, called on 
Assistant Secretary of the Navy Roose- 
velt and Judge Finney, Assistant Secre- 
tary of the Interior, in,regard to leasing 
of Teapot Dome. He,was informed that 
it was not to be leased. 

In April, 1922, he called on Secretary 
Denby with relation to the same mat- 
ter. Secretary Denby informed him it 
was out of his hands and in the hands 
of the Interior Department. 

He saw Secretary Fall on or about 
April 10, 1922. Fall told him he would 
entertain a bid from the TexasPacific 
Coal & Oil Company, first inquiring it 
it was in any way connected with the 
Standard Oil, as “he wished this con- 
tract to be made with a company inde- 
pendent of the Standard Oil.” * 

Helms knew nothing of the lease to 
the Mammoth Oil Company until April 
19,°1922, when he noticed it in a news- 
paper report from Washington. 

Some time after negotiating thé lease, 
the Government requested the Mammoth 
Oil Company, in the exercise of the op- 
tion provided in the lease (hereinbefore 
set forth), to provide for the construc- 
tion of steel storage tanks necessary to 
store the fuel oil which it elected to 
receive in exchange for royalty oil. 

Negotiations were entered into be- 
tween representatives of the Mammoth 
Oil Company and of the United States 
respecting the preparation of a sup- 
plemental agreement to provide for the 
storage of fuel oil in accordance with 
said option. These negotiations culmi- 
nated in the execution of what is known 
as the supplemental agreement of Feb- 
ruary 9, 1923. 

Secretary Denby and Secretary Fall 
signed the supplemental agreement on 
behalf of the United States. Robison 
testifies that before Secretary Denby 
signed it he had gone over it thoroughly 
and familiarized himself with it; that 
he assisted the Secretary of the Navy in 
doing this. 


Court Considers Legality 


Of Lease and Contract 

This contract, which is inextricably 
interwoven with the lease, provides for 
the construction by the Mammoth Oil 
Company of storage tanking and facili- 
ties at the Navy Yard at Portsmouth, 
N. H., the Naval Fuel Depot, Melville, 
R. I., Governors Island, Boston Harbor, 
and Naval Fuel Station, Yorktown, Va. 

Appellees, Sinclair Crude Oil Purchas- 
ing Company and Sinclair Pipe Line 
Company, were made defendants because 
of certain rights derived from the Mam: 
moth Oil Company. Both companies 
have incurred heavy expenditures in car- 
rying out their obligations to Mammoth 
Oil Company. The United States alleged 
in its complaint that, both were tres- 
passers. 

Their rights stand or fall with the 
lease and contract of the Mammoth Oil 
Company. We do not further set forth 
the facts shown by the evidence, as of 
necegsity they must be considered in the 
discussion subsequently of the question 
of fraud, and there is no need of duplica- 
tion. The foregoing covers «the im- 
portant matters leading up to the exe- 
cution of the lease and d contract in ques- 
tion. 

These instruments were made under 
the authority of the Act of Congress of 
June 4, 1920 (hereinbefore set out). The 
Government contends that this ast is not 
an independent Act; is dependent on 
other general statutes preceding it, and 
must be construed in connection there- 
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. claim of his against the principal. 
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Trade Marks 


Circuit Court Affirms Decree Declaring 


Prior 


Art 


Right of Collectors 
To Safeguard Their 


Commissions Fixed 


District Court Judge Rules 
They May Only Make 
Counterclaim in 
Litigation. 


HARLAN “WALLINS COAL CORPORATION V. 
LOGAN POCAHONTAS FUEL COMPANY 
AND AMERICAN SURETY COMPANY; 
District Court, EASTERN DISTRICT, 
KENTUCKY, No. 3764. 

An agent in this case held money he 
had collected under a contract with the 
principal, whereby. he was to turn the 
money over to the principal immediately 
upon its receipt. The agent claimed that 
part of the money was due him for com- 
missions. The court held that though 
the agent had no right to hold the money 
to secure his commissions, nevertheless, 
on a suit by the principal to recover 
the money the agent may counterclaim 
for the commissions, as they are a valid 
The 
court also held that the words “fraudu- 
lent breach of trust” on a surety bond 
are not limited to losses from criminal 
acts, but include any act which shows 
a want of integrity or breach of trust. 
The full text of the opinion by Judge 
M. J. Cochran follows: 

This suit is before me on plaintiff’s 

motion to strike out the two paragraphs 

of the defendant Fuel Company’s answer 
and on the defendant Surety Company’s 
motion to dismiss the bill. The plain- 
tiff terms its pleadings as a “Petition 
in Equity.” It should. have been entitled 

“Bill.” 

The plaintiff is the owner and operator 
of coal mines in Harlan County in this 
district. The defendant Fuel Company 
was a seller of coal for mine operators. 
On September 30, 1924, the two entered 
into a’ written contract whereby the 
Fuel Company became and was consti- 
tuted its del credere agent for the sale 
of plaintiff’s coal and was to receive a 
7 per cent commission on the coal sold 
by it. Under this contract the Fuel 
Company entered into written contracts 
for the sale of plaintiff’s coal to five 
separate and distinct concerns, one of 
which was the Pickand Mathers Co. 


Contracts Assigned. 

On May 1, 1925, when those contractS 
had not been fully performed the plain- 
tiff and defendant Fuel Company en- 
tered into a written contract whereby 
they terminated the contract of Septem- 
ber 30, 1924, the Fuel Company assigned 
those five contracts to the plaintiff, and 
plaintiff agreed to perform them and to 
account to it for°7 per cent on the pur- 
chase price of the coal delivered under 
them. On May 4, 1925, the plaintiff and 
defendant Fuel Company entered into 
another written contract in relation to 
the Pickand Mathers Company contract, 
whereby that defendant was constituted 
plaintiff's agent to collect the purchase 


< eg for the coal delivered by plaintiff 


_ pany.” 


hereunder. That defendant agreed to 
remit the purchase price to plaintiff im- 
mediately upon receipt of same and exe- 
‘cute a fidelity bond in the sum’ of $75,- 
000 guaranteeing the faithful perform- 
ance of its contract and the prompt re- 
mittance to plaintiff of the fund so col- 
lected by it. 

On May 11, 1925, such a bond was exe- 
cuted by the ‘defendant American Surety 
Co., covering the year from May 1, 1925, 
to May 1, 1926. By it that defendant 
agreed to pay to plaintiff “such pe- 
cunidry loss, not exceeding $75,000 as it 


‘shall have sustained of money by any 


act or acts of larceny, embezzelment, 
fraud, dishonesty or fraudulent breach 
of trust on the part of the Fuel Com- 
Thereafter the Fuel Company 
collected from Pickand Mathers Com- 
pany in the spring of 1926, and before 
May 1, 1926, on account of coal delivered 
by plaintiff to it under its contract, the 
sum of $47,096.04. Of this sum it paid 
to' plaintiff the sum of $22,500 on April 
21, 1926. The remainder thereof, to-wit, 
$24,596.04, it has never paid. 

Answer of Defendant. 

This suit was brought against it and 
the Surety Company to recover this sum. 
The first paragraph of the answer of the 
defendant Fyel Company is a denial. 
The second paragraph alleges that by 
actual default on the part of the plain- 
tiff a substantial part of the tonnage 
covered by the other four contracts so 
assigned to plaintiff and which it agreed 
to perform had not been delivered by 
plaintiff and that if it had been delivered 


.there would have been due to the 


. 


\ 


defendant $6,153.38 on account of 
its 7 per cent commission thereon which 
should be deducted from the amount due 
it, leaving a balance of $18,442.66 for 
which it. confesses the plaintiff is en- 
titled to judgment. 

The plaintiff urges several grounds 
for its motion. One is that the defend- 
ant contracted to pay the sums col- 
lected from Pickand Mathers Company 
to plaintiff immediately on its receipt 
and it had no right to -hold on to it to 
secure it in. what might be coming to 
it in the way of commission. This is true. 
But defendafit did not do as it contracted 
and suit has been brought to recover 
the amount so collected. Against this 
liability it is entitled to counterclaim 
for any liability on part of defendant to 
it. Another is that defendant’s claim 
is unliquidated and not the proper sub- 
ject of counterclaim or set-off. The 
claim, however, is not unliquidated. The 
four contracts specified the tonnage and 
prices to be paid and in its contract 
with plaintiff defendant was to have 7 
per cent on the purchase price as com- 
mission. And defendant alleges that a 
certain definite portion of this tonnage 
was not delivered by plaintiff by its ac- 
tual default. 

Must Prove Default. 

It is only a matter of cipheration to 
determine the amount due defendant. 
But, however, this may be the setting up 
of such claim as authorized by Equity 
Rule 30 and that according to the strict- 


Invalid Claims i in Patents for Tube Welding 


THE UNITED STATES DAILY: TUESDAY, OCTOBER 26, 1926. 


Dissenting Opinion Given Holding Inventions Not Antici- 
- pated by Prior Art. 


ELYRIA IRON & STEEL COMPANY V. AMER- 
ICAN WELDING & MANUFACTURING 
ComPaNy; CircuIT Court OF APPEALS, 
SIxTH Circurr; No. 4212. 

The decree of the District Court, 
Northern District, Ohio, holding invalid 
claims 4, 5 and 8 of process Patent No. 
1028039, and claims 7 and 12 of machine 
Patent No. 1124760, to Lloyd, relating to 
continuous tube welding, was affirmed 
upon this appeal, before Circuit Judges 
Denison, Donahue, and Knappen. 

The full texts of the majority opin- 
ion, delivered by Judge Knappen, and a 
dissenting opinion by Judge Denison, 
follow: 

Knappen, Circuit Judge: This suit 
is for infringement of claims 4, 5 and 8 
of the process patent to Lloyd, No. 
1028039, and of claims 7 and 12 of the 
machine patent (No. 1124760) to the 
same inventor. The complete process 
provided for is one of continuous tub® 
welding, whereby a flat strip of thin 
metal, fed to the machine at one end 
thereof, is forced in tubular shape by 
progressively passing between so-called 
forcing dies, which make the strip semi- 
circular in cross-section, then through an 


annular die which causes the edges of 
the stock to close tightly together, in 
connection with which operation the tube 
is subjected to the action of a position- 
ing tool, which corrects the tendency of 
the tube strip to twist or creep circum- 
ferentially, then between horizontally 
disposed rollers adjusted as to pressure 
upon each other, which hold the tube 
against lateral movement, the rolls being 


so formed that the exposed edges of the | 


closed seam are subjected to an oxy- 
acetylene flame, which fuses both edges 
of the seam; the latter being meanwhile, 


by the formation of the surface of the | 


rolls, pressed and held tightly together, 
the tube walls, other than the exposed 
seam edges, being at the same time kept 
chilled by the application of water flow- 
ing through channels in the roll struc- 
ture. The welded tube then passes un- 
der a tool:which cuts or scrapes off the 
burr caused by the welding of the 
seam edges, then being subjected to a 
tool which slightly reduces the circum- 
ference o fthe tube. It then encounters 
a tool which cuts off the tube at the 
desired length, the movement of the strip 
and tube (when formed) being through- 
out longitudinally forward and at a con- 
stant speed. The elements of formation 
of the tube from the strip, the removal 
of the burr ‘after welding, and the cir- 
cumference-reducing and cutting-off fea- 
tures are not in the claims in suit. 
Welding Process Called Old. 


Judge Westenhaver, in a considerd 


opinion, reached the conclusion that, in | 


view of the prior art, the claims in suit 
are limited to the welding proces; that 
whether or not Lloyd’s complete process, 
hereinbefore stated, showed invention, 
the welding process disclosed did not; 
that that process‘was merely the well- 
known butt welding; that Lloyd was not 
the pioneer in either that art generally 
or in the seam welding art; that his 
process is simply an application of heat 
—sufficient to fuse to the melting point— 
to the seam edges of the tube, and the 
application of sufficient pressure to weld 
them; that there is no patentable dis- 
tinction between Lloyd’s “melt” weld and 
the “electric” weld and “blacksmith” 
weld of the prior art; and, specially, that 
there was no invention in substituting 
a gas torch’ for the previously known 
electric conducting rolls; and that this 
case falls within the decision in the so- 
called “Spot Welder Case” (Thomson Co. 
est construction of that rule. The claim 
is connected with and grows out of the 
subject matter of the bill. The last 











ground relied on is that it is provided | 


in clause 8 of the contract of May 11, 
1925, that plaintiff shall not be liable 
for commission on coal not shipped un- 
less the failure to ship was “due to an 


default” on its part 3 ] 
actual and proven dete : | resistance weld, it may properly be noted 


and it is not alleged that its failure 
to deliver, which is complained of, was 
due to its “proven” default. It was 
not sufficient to allege that it was due 
to its “actual” default. The meaning, 
however, of the clause is that there 
shall be no liability unless there has 
been actual default on plaintiff’s part, 
and, if it is claimed that there has been 
such default and suit is brought to re- 
cover the commission it must be proven. 
The result, therefore, is exactly the 
same as if the word “proven” had been 
omitted. 

The motion to strike is overruled. 

The ground of the motion of the de- 
fendant Surety Company to dismiss the 
bill is that the liability sought to be 
enforced does not come within the terms 
of the bond. I think it does. The fail- 
ure of the defendant Fuel Company to 
pay over the money collected by it from 
Pickand Mathers Company immediately 
upon its being collected was a “fraudu- 
lent breach of trust” within the meaning 
of those words in the bond. Those 
words are not limited to such losses as 
result from criminal acts, such as em- 
bezzlement or larceny. They havé a 
broader meaning and include any act 
which shows a want of integrity or 
breach of trust. By the contract of May 


4, 1925, it was provided that the Fuel | 


v. Ford Motor Co.—D. C.—260 Fed. aa 
8. c., 281 Fed. 680—C. C. A. 6—; 

265 U. S. 445). The bill was accordingly 
dismissed. While the judge was of opin- | 
ion that both patents in suit are antici- | 


pated by the French patent to Altman, | 


No. 363962, with addition No. 13595, by 
the French patent to Maugin, No. 895292, 
and the French patent to Harmatta, No. 
410597, the conclusion of invalidity was 
not made to rest upon that consideration. 

Without reference to the question of 
technical anticipation, a majority of this 
court agrees with the conclusion of the 
district court and the reasoning on which 
it is based, and is content thereon to 
affirm the decree below. 

Judge Denison Dissents. 

Denison, Circuit Judge: I find myself 
unable to concur in the conclusions of 
the court. <A reference to the opinion 
of the court below will sufficiently ex- 
plain the applicability of this summary 
statement of my reasons. 

In.a commercial sense, and as applied 


| to a distinct although specific field, Lloyd 


was not only a pioneer but he created an 
industry. No one before ever used 
machine for automatic torch continuous 
welding of tubes of a _ considerable 
length; and of the very small sizes of 
tubes of which, since this invention, there 
has come to be an enormous use, none 
had ever been made commercially by any 
welding process. Such paper approaches 
as were made to Lloyd’s machine and 
process seem rather, by their oblivion 
and his success, to emphasize that the 
differences were probably more im- 
portant than they might now seem. 

I see no sufficient reason for Saying 
that the claims in suit should not have 
a due share of the credit for Lloyd’s com- 
mercial success. True, they were ex- 
ploited in connection with his other 
patents and other claims of the patents 
in suit; but, after all, the continuous 
automatic torch welding covered by these 
claims was the heart of the process and 
of the machine; the other patents only 
furnished the body in which the work 
was.carried on; and so, I think, what- 
ever invention there was in this heart 
operation, should have the full benefit 
of any presumption to be drawn from 
the great adoption of the Lloyd machine. 


Welding Methods Said to Differ. \ 
Of course, all varieties of welding are, 
in a broad sense, part of the same art; 
I suppose it should even be said, since 
the Supreme Court decision, that spot 
welding is butt welding, and butt weld- 
ing is spot welding; nevertheless, there 


a 


| are differences—and it seems to me sub- 


stantial ones—between the electric re- 


| sistence butt welding of seam edges and 


Lloyd’s melt welding of such edges. In 
all butt welding the surface scale, which 
otherwise prevents union, must be broken 
down by hammering or other form of 
high pressure, or .else we would get 
nothing but a “stick”; in the actual melt- 
ing and fusing together of the two edges 
theré is a distinctly different physical 
action. Whether it is unpatentable to 
substitute one for the other, because 
they might be thought to be well-known 
equivalents for each other, would have 
been initially debatable; but, under the 
circumstances of this case, where, if we 
should say there is no substantial differ- 
ence we deny the history of the art re- 
verse and the judgment of practical men, 
we would take 
think is too heavy for a court to carry. 
This might be illustrated by the action 
of the Standard Parts Company. It 
owned the machines and the patents for 
making these tubes by the best methods 
and devices in existence, using the elec- 
trical resistance process; and yet it paid 
$300,000 for what Lloyd could give to it. 
It seems improbable that it would have 
paid this sum for the various details of 
the Lloyd machines unless it had believed 
that they rested upon a process sub- 
stantially different from the one it al- 


| ready had. 


Company was to furnish a fidelity bond | 


to guarantee the faithful performance 
of its contract and the prompt. remit- 
tance of the funds collected by it from 
Pickand Mathers Co., and it is alleged 
in the bill that the defendant Surety 
Company was furnished with copies of 
both contracts and knew the character 
and extent of the Fuel Company’s un- 
dertaking at the time it entered into its 
contract of Suretyship. 

The motion to dismiss is overruled. 

October 8, 1926. 


In deciding whether there was inven- 
tion in substituting a melt weld for the 


not only that it had never been done com- 
mercially, but that the expert engineer 
for the Standard Parts Company, look- 
ing for the best, rejected the Lloyd idea 
when first offered to him because of his 
confidence that the Lloyd process was 
sure to make a “rotten” weld. This was 
the current expert judgment. 

It is true that the claims do not, in 
express words, call for the low pressure 
melt weld as distinguished from the high 
pressure electric resistance weld; but the 
specification points out this distinction; 
and I think the claims should be thus 
limited, and that this limitation can 
rightly be imposed, under the familiar 
rule of construing by reference to the 
specification any uncertainty disclosed by 
the claims. : 

Other Patents Considered. 

The closest patents in the earlier art 
are those of Altman and of Budd. Alt- 
man’s earliér patents clearly do not an- 
ticipate, because of numerous differences. 
One familiar with the Lloyd patent and 
later developments might readjust and 
rearrange the parts of Altman’s so that 
he would anticipate Lloyd or approach 
very closely; but this is not permissible. 
Altman’s reissued United States patent 
is closer, but in this closer particular the 
reissue is a departure from the original 
and the reissue filing date is too late. 
Altman’s third French addition is also 
more pertinent, but it is shown by evi- 
dence, not disputed, that Lloyd was ahead 
of the effective date of this third ad- 
dition. 

Budd clearly ‘does not anticipate be- 


cause, if for no other reason, his tube | 
does not travel; but it is said that merely | 
a reversal of parts to transform Budd | 
It | 


invention. 
Budd had his 


into Lloyd involves no 
needed more than that. 


\¥ @pen seam tube clamped firmly and per- 


a resposibility which I | 


Registration 


Infringement 


| Foreign Trade Mark 
| Refused Registration 
Under Law of 1920 


/ Held That Applicant Failing | 

| to Comply With Act of 

_1905 Cannot Come Un- 
der Later Statute. 


ROWNTREE & Co., LTpD., Ex PARTE; 
SION, COMMISSIONER OF PATENTS. 


DECI- 


Upon appeal from the decision of the 
examiner of trade marks, on applica- 
tion, Serial No. 213593, filed April 30, 
1925, for the registration of a trade 
mark for confectionery, the examiner’s 
refusal was sustained in view of the ap- 
| plicant’s inability to establish ownership. 

Chauncey P. Carter appeared for the 
applicant. 

The full text of the opinion of William 
A. Kinnan, First Assistant Commis- 
sioner, follows: ° 

The applicant, Rowntree & Co., Ltd., 
has, by its counsel, petitioned or- ap- 
pealed from the decision of the examiner 
of trade marks refusing registration of 
the mark under the Act of March 19, 
1920, 


Grounds Given for Refusal. 

The Examiner has refused registra- 
tion upon two grounds, first, because the 
applicant has not complied wtih the 
statute, Section 1 (b), in making | the 
necessary showing as to “bona fide use 
for not less than’ one year in interstate 
or foreign commerce, or commerce with 
the Indian tribes by the proprietor” of 
the mark and, second, because the mark 
is of a character registrable under the 
Act of February 20, 1905, as amended, 
and in consequence, is denied registration 
of this latter Act. 

As to the first ground, it is clear 
enough that unless and until the appli- 
cant makes the’ necessary allegation of 
bona fide use for ore year registration 
cannot be granted under the 1920 Act. It 
may be noted, however, that in the case 
of Ex parte Gallaher Limited, 340 O. G. 
842, it was held that where an epplicant 
had registered the mark in a foreign 
country which was a member of the Con- 
vention, registration might be obtained 
under the Act of 1920 without an allega- 
tion of ‘use in this country. Since regis- 
tration has not béen obtained inthe ‘éotin- 
try in which the applicant, in the instant 
case, is domiciled, the foregoing decision 
has no applicability. 

The real difference of view between 
the examiner and the petitioner lies in 
this, that the examiner holds the appli- 
cant’s trade mark is of a character regis- 
trable under the Act of 1905 and, this be- 
ing true, it is barred from registration 
under the 1920 Act bythe express terms 
of this latter Act. The Act provides “That 
the Commissioner of Patents shall keep 
a register of” certain marks indicated 
under (a) and, further, “(b) All other 
marks not registered under the Act of 
February 20, 1905, as amended, except 
those specified in paragraphs (a) and (b) 
of Section 5 of that Act.” 


Contentions of Petitioner. 

The petitioner holds because the Trade 
Mark Act of 1905, as amended, refuses 
registration to one domiciled in a fereign 
country, unless the mark is first regis- 
tered in such foreign country, and since 
the applicant company has not obtained 
and has been refused registration in the 
country in which it is domiciled, the 
mark is not registrable under the 1905 
Act. and must, perforce, be registrable 
under the 1920 Act. Petitioner urges 
that the prohibitory language of the 
1920 Act covers the case where the re- 
fusal or absence of registration abroad 
constitutes the non-registrability of the 
mark under the 1905 Act. 

There does not appear to be anything 
in the terms of the Act of 1920, or in 
the record of the hearings had before 
the Congressional Committees before the 
passage of the Act, which warrants or 
suggests applicant’s view. It is believed 
the Act of 1920 contemplated relief as to 
those marks which, from their nature, 
could not be registered under the_ 1905 
Act and did not modify or change the 
prohibition in the 1905 
grant of registration to a foreign ap- 
plicant who had not obtained: registra- 
tion in his own country. The appli- 
can’s mark is registrable under the 1905 
Act but applicant is merely’ unable to 
establish ownership and right to regis- 
tration of his registrable mark under the 
terms of the 1905 Act. Clearly the 1920 
Act does not afford relief in a case of 
this character. 

The decision of the Examiner is af- 
firmed. 

October 22, 1926. 


manently in position while the,flame 
traveled. The moment we begin to move 
the tube past a stationary flame we meet 
difficulties. There must be a seam guide 
and additional holding means, neither of 
which did Budd have. Further, Budd so 
manipulated his torch, by constant, re- 
ciprocating lateral swing, that it is diffi- 
cult to see how he could possibly make 
a good weld. It was inevitable that his 
weld should be composed of relatively 
good and relatively bad sections or sopts. 
If he put these close enough together 
it might do for some purposes. The only 
things ever made on his machine were 
foot rails, where it was of ho importance 
whether there was a good weld so long 
as the edges did not come apart. The 
use of the machine was abandoned. Many 
samples were produced of welds specially 
made for the trial by many older. de- 
vices; non ewere produced made accord- 
ing to the Budd patent; it is inferable 
that such products would not have been 
creditable. 

I also think there is infringement. The 
contrary conclusion implies that the 
phrase “at the point” in the claims means 
that the exact point may not be varied 
by the fraction of an inch. If there is 
any real invention in the patent, nothing 


in the art requires any such close ‘lim- 


itation. 


Act as to the | 
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Patents 
Law aw Digest 


Principles Involved in Lat in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed so that. they can be cut out and pasted on Standard 
F tarery. Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


APPEAL AND ERROR: APPEAL AND ERROR: Technical Errors. Errors. 


HERE whatever errors there may have been in trial of defendant, for viola- 

tion of Harrison Narcotic Act, do not effect substantial rights of accused, and 
jury was warranted, under the evidence, in returning verdict of guilty, conviction 
aae v. U. S. A. (Circuit Court of Appeals, 8th Circuit.)—Index Page 
2881, Col. 


BANKRUPTCY: Jurisdiction: Powers of Referee. 
REFEREE has no power to pass upon the question of whether an attempted 
service upon a corporation is sufficient to give jurisdiction—In re Shapiro 
Holding Co. (District Court, Southern District of Florida.) —Index Page 2881, Col. 1. 


BANKRUPTCY: Jurisdiction: Corporations: 


HERE statute provided that service on corporation is obtained by serving sub- 

poena upon president, vice president, or other head, or cashier, treasurer, sec- 
retary, or general manager or upon any director or officer or business agent resi- 
dent within the State, held; return saying service was obtained upon “acting sec- 
retary and attorney” held insufficient to give jurisdiction over the corporation.—In 
re Shapiro Holding Co. (District Court, Southern District of Florida.)—Index Page 
2881, Col. 1. 


Service. 


BANKRUPTCY: Appointment of Trustee. 


WHERE the referee holds certain creditors and attorneys disqualified from voting, 

resulting in lack of majority to vote for the trustee, held; appointment by the 
referee of a trustee is a proceeding in bankruptcy, not a controversy arising in bank- 
ruptcy, nor a final disallowance of a claim, and is not subject to appeal_—In re 
Novo a. Hospital Co. (Circuit Court of Appeals, 6th Circuit.)—Index Page 
2885, Col. 


EVIDENCE: Fraud: Reeords of Banks and Brokers: Not Res Inter Alios Acta. 


IN suit, based upon allegations of fraud, to cancel naval reserve oil lease, items of 

deposit, etc., of certain banks and brokers, held competent evidence to establish 
that bonds so evidenced as purchased by a corporation in which one of the parties 
to the lease was interested, found their way into possession of near relative of 
agent of other party to lease, and if transaction as to purchase of bonds was part 
of, or resulted from, conspiracy between parties to the lease to corruptly bring 
about execution of lease, they were not matters between strangers and evidence relat- 
ing thereto not subject to rute res inter alios acta. Great latitude is allowed in 
introduction of evidence on issue of fraud.—United States v. Mammoth Oil Co. (Cir- 
cuit Court of Appeals, 8th Circuit.) —Index Page 2884, Col. 1. 


EXECUTIVE DEPARTMENT: Power of Secretaries. 


WHILE Act of January 4, 1920, did not give power to Secretary of Navy to create 

fuel depots, it does involve establishment of storage facilities at existing de- 
pots.—United States v. Mammoth Oil Co. (Circuit Court of Appeals, 8th Circuit.)— 
Index Page 2884, Col. 1. 


“EXECUTIVE DEPARTMENTS: Powers of Secretaries, 


UNDER Act of January 4, 1920, Executive Order of May 31, 1921, while giving 

great power to Secretary of Interior, did not remove absolutely administration 
and control of naval petroleum reserves from Secretary of Navy who exercised 
enough control through a subordinate to preclude court from holding that entire 
power granted by Act of Secretary of Navy had been assumed by Secretary of 
Interior.—United States v. Mammoth Oil Co. (Circuit Court of Appeals, 8th Circuit.) 
—Index Page 2884, Col. 1. 


FRAUD: Must Be Clearly Established: Leases and Contracts Made Fraudulently: 
Cancellation. 


RAUD is not to be presumed but to be established; evidence must be clear, un- 
equivocal and convincing, which means there must be sufficient competent 
evidence, as distinguished from mere suspicion, to satisfy the court trying the 
issue, and burden of proof is on party alleging fraud, and if Government official, 
in making contracts for Government, receives pecuniary favor from one with whom 
such contracts are made, a fraud is committed on Government whether or not 
latter is subjected to pecuniary loss; and, where trial of deceit, falsehood, subterfuge, 
bad faith and corruption, is discernible running through transactions incident to 
and surrounding making ot a lease and contract in behalf of Government, held, 
such lease and contract were procured by fraud and corruption and should be can- 
celled.—United States v. Mammoth Oil Co. (Circuit Court of Appeals, 8th Circuit.) 
; —Index Page 2884, Col. 1. 


MINES AND MINERALS: Naval Petroleum Reserve No. 3: Appropriation As 
Limitation Upon Executive Order. 


APPROPRIATION of $500,000 in Act of June 4, 1920, is not limitation upon con- 

struction of storage plants, but referred to expenditures made necessary if 
Secretary in his discretion entered into direct development ‘and operation of oil re- 
serves.—United States v. Mammoth Oil Co. (Circuit Court of Appeals, 8th Circuit.) 
—Index Page 2884, Col. 1. 


MINES AND MINERALS: Naval Petroleum Reserve No. 3: Oil Leases: 
Tanks. 


Act of June 4, 1920, authorized Secretary of Navy to store fuel oil and, if no fuel 

depots existed, to exchange royalty crude oil for storage tanks, which purpose 
is in consonance with purpose to protect the oil of the Government.—United States 
v. Mammoth Oil Co. (Circuit Court of Appeals, 8th Circuit.)—Index Page 2884, 
Col. 1. 


Storage 


MINES AND MINERALS: Naval Petroleum Reserves: 
counting. 


Mala Fide Trespassers: Ac- 


CREpDIT in an accounting or otherwise for expenditures made in reliance upon 
easement or right of way across naval reserve and under supposed rights based 
upon lease and contract which court finds were procured through fraud and cor- 


ruption, disallowed, as claimants therefor are mala fide trespassers on Government 


lands, and full accounting of value of oil extracted therefrom must be rendered.— 
United States v. Mammoth Oil Co. (Circuit Court of Appeals, 8th Circuit.)—Index 
Page 2884, Col. 1. 


MINES AND MINERALS: Naval Petroleum Reserve No. 3: Lease Cancelled: Tres- 
passers Enjoined: Accounting. 


LFASE of April 7, 1922, between United States and Mammoth Oil Co., for develop- 

ment and exploitation of Naval Petroleum Reserve No. 3, and contract of 
February 9, 1923, between same parties, should be cancelled as fraudulent; sup- 
posed lessees enjoined from further trespassing on lands described in such lease; 
Mammoth Oil Co. must account for value of oil and other petroleum products taken 
under said lease and contract.—United States v. Mammoth Oil Co. (Circuit Court 
of Appeals, 8th Circuit.)—Index Page 2884, Col. 1. 


NARCOTIC DRUGS: Purchase: Presumption From Sale. 


pN prosecution for purchase, possession and ‘sale of morphine, violative of Harri- 

son Anti-Narcotic Act, where possession was denied and there was no evidence 
to sustain count of indictment relating to purchase, presumption of purchase held 
not to-arise from verdict of guilty under sale count.—Hood v. U. S. A. (Circuit 
Court of Appeals, 8th Circuit.) —Index Page 2881, Col. 3. 


PRINCIPAL AND AGENT: Mutual Rights. Counterclaim. 


WHERE agent contracts to collect money and pay same over to principal imme- 

diately, but holds, amounts collected against commissions due; held; though 
agent has no right to hold the money to secure his commissions, on a suit by prin- 
cipal to recover money, agent may counterclaim for commissions.—Harlan Wallins 
Coal Co. v. Logan Fuel Co. (District Court, Eastern District, Kentucky.)—Index 
Page 2885, Col. 1. 


PRINCIPAL AND SURETY: Extent of Liability: Fraudulent Breach of Trust. 


HE words “fraudulent breach of trust” on a surety bond are not limited to losses 

from criminal acts, but have a broader ‘meaning and include any act which 
shows a want of integrity or breach of trust——Harlan Wallins Coal Co. v. Logan 
Fuel Co. (District Court, Eastern District, Kentucky.)—Index Page 2885, Col. 1. 


PROHIBITION: Permits: Refusal: Review. 


A REFUSAL to grant a new permit for 1926 upon the expiration of the one for 

1925, without any specific charges against the permittees, and without a hearing 
or an opportunity for review of the finding and refusal by a proper court, held; 
arbitrary and illegal entitling petitioner to decree requiring that permit be granted.— 
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Overruled by Court 


District Judge Declares Ac 
tion of Prohibition Officials 
to Have Been Arbitrary 
and Illegal. 


Jos. FLeminc & Son Company, ING., Vs 
LINCOLN C. ANDREWS, ASssISTANT SEC= 
RETARY OF THE TREASURY, ET AL.; DIs= 
TRICT Court, WESTERN DISTRICT, PAs, 
No. Ea. 1624. 

In this case the court ordered a de- 
cree requiring the defendant to issue 
to plaintiff a permit to purchase liquor, 


| as it appeared that upon the expiration 


of the plaintiff's permit for 1925 the 
defendant arbitrarily and illegally re- 
fused to issue a permit for 1926. This 
refusal was without a hearing or an 
opportunity to review the decision. 

Ward Bonsall and David P. MacQuar- 
rie appeared for the plaintiff, and John 
D. Myer for the defendants. 

The full text of the opinion by Judge 
Gibson, follows: 

The plaintiff operates a retail drug 
store at 411 Market Street, Pittsburgh, 
Pa. After the passage of the National 


Prohibition Act, it applied for and re- 
ceived a permit to purchase etc. liquors 
under Regulation 60, and that permit 
was renewed from year to year until 
the close of the year 1925. Before Sep- 
tember 1, 1925, in accordance with the 
regulations of the Secretary of the 
Treasury, the petitioner prayed the re- 
newal of its permit for the year 1926. 
In January of 1926, the plaintiff was 
notified by the local administrator. that 
its application for renewal for 1926 was 
refused. The only reason alleged being 
that an inspection of the business of the 
petitioner on the part of the administra- 
tor had convinced him that the permit 
for 1925 had not been observed in good 
faith by the petitioner. No hearing had 
been accorded the petitioner prior to re- 
fusal and the administrator has acted 
on the assumption that the rights of 
permit-holders..expire with the end. of 
each year, and. that it was within his 
discretion either to grant or refuse the 
permit sought. 

The plaintiff has filed its bill in equity 
praying the court to enjoin and restrain 
the defendants from interfering with its 
rights and legal status as a permit- 
holder, and by amended bill has asked 
that this court review the refusal of 
the renewal in the manner set forth in 
Sections 5, 6 and 9, Title Il, of the Na- 
tional Prohibition Act. 

In our judgment, the position of the 
defendants is unsound. Sections 9 and 
5, Title II, of the National Prohibition 
Act, very plainly contemplate the con- 
tinuance of such permits as is in ques- 
tion here in the absence of specific 
charges against the permittee, due hear- 
ing thereon granted him, proper finding 
on the part of the Departmental Agent, 
and an opportunity for reviéw of the 
finding and refusal of the permits by a 
proper court. In the present case, no 
charges were made nor was the permit- 
tee suffered to defend itself. In view 
of these facts, the action of the defend- 
ants in refusing the permit for the year 
1926 was arbitrary and illegal. 

A decree will be drawn in sctordaaeny 
with this opinion. 


Referee Is Upheld — 


In Naming Trustee 


No Appeal Held Possible in 
Bankruptcy Action Not 
Involving Claim. 


IN THE MATTER oF Novo Patuic Hos- 
PITAL COMPANY, BANKRUPT; ROBERT C. 
HOPKINS ET AL., APPELLANT, V. 
BurcH, Bacon & DENLINGER ET AL.; 
No. 4627, Circuit Court or APPEALS, 
SIxTH CrRcuIr. 


This petition to revise the order of 
and appeal from the District Court for 
the Northern District of Ohio was dis- 
missed, as the court held that when a 
referee in bankruptcy disqualified cer- 
tain creditors and attorneys from voting 
at the first meeting of creditors, and 
appointed a trustee thereafter, there be- 
ing no election by the proper majority, a 
proceeding in bankruptcy was involved 
from which there is no appeal. 

The case was heard before Denison, 
Donahue and Moorman, Circuit Judges. 
Their decision follows: 

Per curiam: 
of creditors the referee declined to al- 
low certain creditors ahd attorneys to 
vote, holding them disqualified for that 
purpose, and thereupon, there being no 
election by the proper majority, the 
referee himself appointed a trustee. 

Clearly these were proceedings in 
bankruptcy as distinguished from that 
controversy arising in bankruptcy which 
is appealable under Section 24 (a) or 
that final disallowance of a claim which 
is appealable under Section 25 (a); hénce 
the appeal must be dismissed. 

Upon the petition to revise, there was 
no finding of facts, as required by clause 
2 of Rule 34. Instead we have a copy 
of the stenographer’s minutes of 140 
pages of testimony and exhibits. 


of fact; and, there being no findings of 
fact under the rule, there is no issue ‘of 
law to consider. 

The Act of May 27, 1926, is not appli- 


Upon the first meeting ’ 


Upon 
such a petition we cannot review issues 


cable, whatever its effect might be, if ‘ 


this proceeding had been of later date. 
The act went into effect August 27, 1926; 
it cannot apply to an appeal and a peti- 
tion filed in this court on May 15. 


The petition to revise also is dismissed. 
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Full Accounting Required for Value 
Of Oil Extracted in Operations 


Decision Disallows Credit of All Description 
for Money Spent Under Supposed Rights 
in Developing Properties. | 
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with. Appellees” contention is that the 
Act jis full and complete, covering with- 
out ieference to other statutes the 
method of doing the things therein pro- 
vided. 

The Act of June 4, 1920, deals en- 
tively with naval petroleum reserves. 
These had been only incidentally referred 
to, if not practically excluded from the 
Act of February 25, 1920. The purpose 
of the Act of June 4, 1920, was to pre- 
serve the oil im these naval reserves 
for the benefit of the Governmemt in 
such manner as Congress at that time 
deemed wise, Viz., to place the matter 
almost exclusively in the hands of the 
Secretary of the Navy. 

It is of vital importance that the Gov- 
ernment’s oil in these reserves shall not 
be drained away for the benefit o£ pri- 
vate enterprise, but that it shall be pre- 
served in the interest of national de- 
\fense. This Act is as broad as am Act 
dealing with this oy could well be. 

It confers upon e Secretary of the 
Navy wide discretion as to administering 
the naval reserves, directing him to 
take possession of the properties within 
the same as are or may become sub- 
ject to the control and use by the United 
States for naval purposes, and “to con- 
serve, develop, use and operate” these 
properties “in his disctetion.” He may 
do this directly or he may doit by “econ: 
tract, leave or otherwise,” and he is fur- 
ther given the right to use the oil that 
may be secured by contract, lease or 
otherwise, or to “store, exchange or sell” 
the same 

Counsel for appellees argue that the 
language of this Act compels the Secre- 
tary of the Navy to employ all of the 
methods suggested, and that the term 
“in his discretion’” applies to the maethod 
by which he shall “conserve, develop, 
use and operate-” We donot agree with 
this view. 

It is apparent that, although the con- 
junction “and” is used, Congress in- 
tended that the Secretary should employ 
any or all of these methods as his discre- 
tion should dictate. Certainly if the oil 
can be properly conserved in the ground 
the Secretary of the Navy is not under 
compulsion to develop the properties. 

What he does rmust be for the benefit 
of the United States. That isthe limita- 
tion of his discretion. 

If he shall determine that the oil can- 
not be properly conserved within the 
ground, then he has the right to de- 
velop, use and operate the properties 
directly or by contract, lease or other- 
wise. Having decided in the exercise 
of a wise discretion that it is for the 
interest of the Navy, and therefore of 
the United States, to develop amd op- 
erate the properties, he may do this di- 
rectly, which will require the expenditure 
of money, or he may do it by contract 
or by lease. 

Having made a lease, whith in its very 
nature implies the taking of the oil from 
the ‘ground, and such oil being crude 
and not fuel oil in proper condition to 
be used by the Navy, he may store it. 
He may sell it, in which case the pro- 
ceeds must be turned into the Treasury 
of the United States, or he may ex- 
change the same. 

While appellant concedes that the 
right to exchange crude oil for fuel oil 
is proper and legal, it denies the rigeht io 
exchange the crude oil for storage facili- 
ties for fuel oil- 


Exchange of Crude Oil 


For Storage Held Proper 

If the Act of June 4, 1920, as it seems 
clear it did, authorized the Secretary of 
the Navy to store the fuel oil, it -would 
follow that it could be stored at estab- 
lished fuel depots, and if none such ex- 
isted then places for the storage of the 
oil would have to be fixed and provision 
made for storage tanks. It would not 
be an arbitrary discretion exercised by 
the Secretary of the Navy if he, in ex- 
changing royalty crude oil for fuel oil, 
provided also for an exchange of crude 
oil for storage tanks. 

There was Mo restriction upon the Sec- 
Yetary of the INavy as to the amount 
of oi] that he might have extracted from 
the ground either directly or by con- 
tract or lease. The argument doés not 
appear to us sound that under this Act 
it must be held that the Secretary of 
the Navy could exchange oil for any- 
thing, such as battleships or airplanes, 
or else that it was limited to exchange 
of crude oil for fuel oil. 

If such limitation was intended it 
would have beem a simple matter to have 
expressed it im the Act. It is mot for 
the court to Supply the same. The pur- 
Pose of the Act was to protect the oil 
of the Government. 

It would mot be in consonance with 
the purpose Of the Act to exchange the 
oil for battleships or airplanes, or land 
to raise a food supply for the Navy, or 
materials to weave cloth for the uni- 
forms of marines; but it would be 
consonant with the purpose of the Act 
to provide storage places for the oil, 
And under the Act express authority is 
given to store the oil and gas products 
received fromm the Naval Reserves. 

It may be that the use of the oil cer. 
tificates provided in the lease in payment 
for the construction of storage tamks wa, 
intended to prevent the proceeds of the 
sale of the Oil going into the Treasury 
of the United States. If Congress, how- 
ever, hd passed an Act that permitted 
this, then the INavy Departmemt had the 
right to exercise the power so granted, 

Nor do we think the Act inwaded the 
exclusive right of Congress to appro- 
priate funds for naval uses. There is a 
distinction between the appropriation of 
“oneys by Congress, and the use of 


Government property incidental to ad- 
ministration under an adequate grant of 
authority. 

We are convinced that the appropria- 
tion of $500,000 is not a limitation upon 
the construction of storage tanks. Cer- 
tainly it does not limit the amount of 
royalty oil to be exchanged for fuel 
oil. The smappropriation ended July 1, 
1922, but the right to arrange for the 
extraction of oil in the method provided 
by the Act was not limited to July 1, 
1922. 

If the Secretary of the Navy at- 
tempted to develop and operate the naval 
reserves directly this appropriation 
would undoubtedly be necessary to com- 
mence such operations. It would have 
been necessary then to call upon Con- 
gress for further money; but the appro- 
priation Was not necessary where the 
properties were to be developed by con- 
tract or lease. 

If the Secretary of the Navy should 
find it essential to immediately develop 
a naval reserve in order to prevent waste 
of the oil or depletion thereof of wells 
on adjacent property, and said oil could 
not be used for the current needs of the 
Navy, it would be his duty to store the 
same or sell or exchange it in his discre- 
tion. If it could not be sold it must be 
stored, and the appropriation of $500,- | 
000 under circumstances easily imagin- 
able and entirely possible would ob- 
viously be inadequate to provide storage 
facilities, amd were Congress not in ses- 
sion no Telief from that source could 
be found. 

We think the appropriation in the Act 
referred to expenditures made necessary 
if the Secretary in his discretion en- 
tered into a direct development and op- 
eration of the properties. 


Act of June 4, 1920, 
Found Complete in Itself 


That the Act of June 4, 1920, even 
though a rider to an appropriation bill, 
was complete in itself, amd that it did 
not repeal, mor was it dependent on, | 
other Acts with relation to the public 
lands, is our conclusion. It constitutes 
an exception thereto. 

In Washington v. Miller, 235 US. 
422, the Supreme Court said: 
“Where there are two statutes upon 
the same subject, the earlier being spe- 
cial and the latter general, the presump- 
tion is, Tim the absence of an express 
repeal, or an absolute incompatibility, 
that the special is intended to remain 
in force as an exception to the genera!.” 
In Witte v. Shelton et al., 240 Fed. 

265, this court said: 

“Specific legislation upon a particular 
phase of @ single subject is not affected 
by a subsequent law relating to a gen- 
eral subject which neither refers to the 
earlier law nor is repugnant to nor in- 
consistent with it, but the two laws 
must stand together, the former as the 
law of its specific phase of the subject, 
and the latter as the general law re- 
lating thereto.” 

Walla Walla City v. Walla Walla 
Water Co., 172 U. S. 1; Townsend v. 
Little & Others, 109 Fed. 898, 903; 
United States v. Matthews, 173 U. S. 381. 

This special statute, not repealing the 
general statutes, the two stand together, 
one as the law relating to a special thing, 
viz, the maval reserves—the other re- 
lating to general public land matters. 
It was therefore unnecessary that there 
be competitive bidding or advertising 
as to the making of the lease and con- 
tract, and other statutes with relation to 
the method of transacting the general 
public business of the United States were 
not applicable to this situation, the spe- 
cial statute fully covering the same. 

It is urged that the lease is void be- 
cause the Secretary of the Navy had 
abdicated the powers comferred on him 
by the Act. This record shows great 
activity on the part of Secretary Fall 
in leasing Naval Reserve’ No. 3, and 
more or less passivity om the part of the 
Secretary of the Navy. 

Fall’s letter to Doheny of July 8, 1921 
(hereinbefore set out) and Denby’s let- 
ter to Fall of October 25, 1921, in which 
he said: ‘*That all leases and contracts, 
except as provided in paragraph 6, will 
be arramged and consummated by the 
Interior Department, copies of same be- 
ing furmished to the Navy Department 
as a matter of information and record 
only,” would seem to come close to the 
assumption of exclusive authority by the 
Secretary of the Interior, and an abdica- 
tion on the part of the Secretary of the 
Navy of the powers granted by the Act 
of June 4, 1920. ‘ 

The Executive Order of May 31, 1921, 
however, while giving great powers to 
the Secretary of the Interior, did not 
of necessity remove absolutely the ad- 
ministration and control of these re- 
serves front the Secretary of the Navy 





|in such a way as to violate the Con- 


gressiomal Act. In fact, it seemed to 
retain just enough control in the Navy 
to be within the law of June 4, 1920. 

It provided that no general policy as 
to drilling or conserving lands located 
in a naval reserve should be changed 
or adopted except upon consultation, and 
in cooperation, with the Secretary or 
Acting Secretary of the Navy. The 
President had no authority to transfer 
from the Secretary of the Navy to the 
Secretary of the Interior powers which 
Congress had provided should be exer- 
cised by the former. 

The validity of this Executive Order 
does not Seem to have been seriously 
questioned in the presentation of the | 
ease to this court. It was proper, of | 
course, for the Secretary of the Navy to | 
act through competent subordinates. Of | 
necessity this must be so. 


We conclude that enough control was 
exercised by the Secretary of the Navy 
through Admiral Robison te preclude a 
court from holding that the entire power 
granted by the Act of June 4, 1920, to 
the Secretary of the Navy had been as- 
sumed by the Secretary of the Interior. 


Establishment of Depot 


Not Involved in Lease 

The Act of June 4, 1920, creates no 
power in the Secretary of the Navy to 
establish fuel depots. That is a matter 
for the Congress, long so recognized. 

The lease, however, does not neces- 
sarily involve the establishment of fuel 
depots other than those existing. It 
does involve the providing of facilities 
for storage. 

Such storage might have been at fuel 
depots already established/ and so con- 
strued the lease and contract are not 
open to the objection that by their terms 
they established fuel depots. Exceed- 
ing power granted does not destroy it. 
We are not satisfied that the acts con- 


| templated by the lease were beyond the 


authority granted to the Secretary of the 
Navy, and the supplemental agreement 


must be considered as merely a neces- ' 


sary incident of the lease. 

The work thus far done in construct- 
ing storage facilities has been at the 
Portsmouth Navy Yard. The record does 
not disclose whether or not this Navy 
Yard was a fuel depot. 

The Circuit Court of Appeals for the 
Ninth Circuit in the Pan American Pe- 
troleum Co. et al. v. United States, 9 
Fed. (2) 761, has held that contracts 
with reference’to another naval reserve, 
executed under the authority”of the 
same Act and involving a similar ques- 
tion of legality, were. not authorized by 
the Act. 

With great respect for the ability and 
learning of that distinguished court, we 
find ourselves unable to arrive at the 
same conclusion as to this lease and con- 
tract. That case is now in the Supreme 
Court of the United States and this legal 
question will there be settled, 

We content ourselves with saying that 
on this branch of the case, as at present 
advised, we are in accord with the con- 
clusion reached by the trial court, that 
the authority granted by the Act of 
June 4, 1920, is sufficient to authorize the 
lease and contract in question., 


Considerations of Fraud 
Are Taken Up in Opinion 


There is no charge of corruption in 
this case as to any of the officials of 
the Government, except as to former 
Secretary of the Interior, Albert B. Fall. 
It is the theory of the Government, 
bluntly stated, that Secretary Fall re- 
ceived from Hary F. Sinclair, sole owner 
of appellee, Mammoth Oil Company, a 
pecuniary consideration which influenced 
him in granting to said Oil Company a 


| lease of Naval Petroleum Reserve No. 3, 


commonly known as ‘“*Teapot Dome.” 

Counsel for the United States charge 
in their brief that Mr. Sinclair received 
as dividends from the Continental Trad- 
ing Company, Ltd., $230,500 face value of 
United States Liberty first 3 per cent. 
bonds, which he turned over to Secretary 
Fall in May, 1922, as a bribe. This 
charge is as grave and serious an accu- 
sation as could be made against a public 
official, augmented by -the fact that the 
official so charged was in a sense trustee 
for the people of the United States of 
their public lands. 

The case is one therefore in which not 
only the rights of the appellees and the 
Government of the United States are in- 
volvd, but the interest of the public 
likewise. 

Fraud is not to be presumed. To es- 
tablish it the evidence must be clear, 
unequivocal and convincing, which means 
there must be sufficient competent evi- 
dence, as distinguished from mere sus- 
picion, to satisfy the court tyring the 
question. That is the real test in cases 
where fraud is an issue. 

The burden is on the party alleging 
fraud to show the same. Circumstantial 
evidence may be sufficient with the 
proper inferences to be drawn therefrom, 
to produce conviction in the minds of 
the triers of the question that fraud 
has been committed; yet if the cireum- 
stances are as consistent with honesty 
and good faith as’ with dishonesty, the 
inference of honesty should be drawn. 

While *the law presumes the good 
faith of business transactions, fraud may 
be the only legitimate and proper infer- 
ence that can be drawn from the circum- 
stances disclosed. It is not necessary in 
a civil action that fraud be established 
beyond a reasonable doubt. 

These legal propositions, variously ap- 
plicable to this case, are well establsihed 
and are not, we assume, a matter of con- 
troversy here. Jones vy. Simpson, 116 
U. S. 609, 615; Maxwell Land Grant 


“Case, 121 U. S. 325; United States v. 


Hancock, 133 U. S. 193; United States v. 
Clark, 200 U. S. 601; Mastin et al. v. 
Noble et al., 157 Fed. 506; Glaspie v. 
Keator et al., 56 Fed. 203; Foster v. Mc- 
Alester, et al., 114 Fed. 145; Wilson v. 
Sands et al., 2831 Fed. 921; Folk et al. v. 
United States et al., 233 Fed. 177. 

It is the general rule also as to cir- 
cumstantial evidence that inferences of 
fact cannot be drawn from other infer- 
ences or rebuttable presumptions, but 
must arise from circumstances proved. 
Important inferences, however, may 
legitimately arise from slight circum- 
stances. United States v. Ross, 92 U. S. 
281; Missouri, K. & T. Ry. Co. v. Fore- 
man et al., 174 Fed. 377; Manning v. Ins. 
Co., 100 U. S. 693; Looney v. Metropol- 
itan R. R. Co., 200 U. S. 48). 

Persons engaging in conspiracies to 
commit fraud or to give or accept bribes 
do not publish their plans to the world 
and there is seldom anyone who can fur- 
nish direct evidence thereof. 


Cash Payment to Official 


Tainted with Corruption 

If a Government official, engaged in 
making contracts for the Government, 
receives pecuniary favor from one with 
whom such contracts are made, a fraud 
is committed on the Government, and it 
matters not that the Government is sub- 
jected to no pecuniary loss or that the 
contract might have been an advanta- 
geous one to it. 

The entire transaction is tainted with 


| 


Conspiracies 
Frauds 


favoritism, collusion and corruption, de- 
feating the proper and lawful function 
of the Government. United States v. 
Carter, 217 U. S, 286; Hass v. Henkel, 
216 U. S. 462; Hammerschmidt v. United 
States, 265 U. S. 182; United States v. 
Pan American Petroleum Co. et al., 6 
Fed. (2d) 48; Pan American Petroleum 
Co. et al. v. United States, 9 Fed. 
(2d) 761. 

Nothing is so essential ‘to the per- 
petuity of representative government as 
fidelity of public officials. That the high- 
est degree of fairness and honesty i8 re- 
quired of them goes without saying, and 
the same standards apply to those with 
whom they deal. 

In this case appellant claims that the 
facts and circumstances shown in evi- 
dence are sufficient to raise controlling 
inferences of fraud and bribery, and are 
inconsistent with any honesty of purpose 
on the part of Fall and Sinclair. The 
trial court made findings of fact jn this 
case, one of which is that there was no 
fraud connected with the negotiation or 
execution of the lease or the supple- 
mental agreement. 

Where thé trial court has considered 
conflicting evidence and passed thereon 
its conclusion is entitled to great weight, 
and unless/in the opinion of the appel- 
late court it is against the weight of the 
evidence or is based on a mistake, will 
not be disturbed. State of Iowa v. Carr 
et al., 191 Fed. 257; Gorham Mfg. Co. v. 
Emery-Bird-Thayer Dry Goods Co. et al., 
104 Fed. 243; Thallman et al. v. Thomas, 
111 Fed. 277; United States v. Delatour, 
275 Fed. 137; Schlafly v. United States, 
4 Fed. (2d) 195; Fineup v. Kleinman et 
al., 5 Fed. (2d) 137. 

Here the appellate court is not at 
the usual disadvantage which prevails 
when the trial court determines the facts. 
The views of the trial court are not con- 
trolling, as the situgtion presents, not so 
much a dispuate as to the evidence or the 
veracity of witnesses, as it does an op- 
portunity for differences of opinion with 
respect to the inferences to be drawn 
from all the circumstances appearing in 
the record. 


This court has the same right to draw 
conclusions from the silence or evasive- 
ness of witnesses as has the trial court. 
Central Improvement Co. et al v. Cam- 
bria Steel Co. et al., 201 Fed. 811; Cen- 
tral Improvement Co. et al v. Cambria 
Steel Co. et al., 210 Fed. 696. Further, 
the condusion of the trial court as to 
fraud is'a mixed one of law and fact. 

We proceed therefore to a somewhat 
extended examination of this record, and 
attempt to sift from the mass of evi- 
dence the important and relative parts, 
assuming fer said purposes that a part 
at least of the records and exhibits 
stricken by the trial court were proper 
evidence, a question subsequently dis- 
cussed. 


Anxiety of Secretary Fall ~ 
For Transfer of Authority 


Whether the idea of placing’ the naval 
reserve control in the Department of the 
Interior originated with Secretary 
Denby, or was suggested to him by Sec- 
retary Fall, is a matter of conjecture. 
It is certain that Secretary Fall was not 
only willing, but anxious, that such sug- 
gestion of Secretary Denby be carried 
out. 

He prepared an order for the Presi- 
dent to sign, sent the same to Secretary 
Denby with a letter for him to sign and 
send with the proposed order to the 
President. This order was changed at 
the instance of the Navy Department 
and then taken by the Adgistant Secre- 
tary of the Navy to the President, who 
promptly signed it. 

Of course, this Executive Order must 
have been discussed by the President 
and the two Secretaries, as a matter of 
so great magnitude and so at variance 
with previous practices of ‘the Govern- 
ment would not have been so readily 
signed without previous consideration 
and discussion. The question of its le- 
gality was not submitted to any attorney 
of the Navy or Interior Department, or 
the Department of Justice. 

While Admiral Robison represented 
the Secretary of the Navy and took some 
part in negotiations leading up to the 
leasing of Naval Reserve No. 3, he gen- 
erally coincided with the views of Secre- 
tary Fall. After Robison explained them 
to Secretary Denby, he likewise quite 
generally aequiesced therein. 

Secretary Denby was not present at 
any of the conferences with Sinclair or 
others in regard to leasing Teapot Dome. 
So far as he was concerned the idea of 
opening Teapot Dome as a whole had 
not been considered or conceived. 

He never met Sinclair prior to the 
time of the signing of the lease. His 
part seemed to consist merely in con- 
senting to the plans and purposes orig- 
inating with Secretary Fall. Seekers of 
information were all directed to Secre- 
tary Fall. 

The letter of Secretary Denby to Sec- 
retary Fall of October 25, 1921, shows 
the acceptance by the Navy of the domi- 
nance of the Interior Department. We 
quote therefrom: 

“That all leases and contracts, except 
as provided in paragraph 6, will be ar- 
ranged and consummated by the Interior 
Department, copies of same being fur- 
nished to the Navy Department as a 
matter of information and record only.” 

This arrangement was ratified by Sec- 
retary Fall in a letter of October 30, 
1921. Secretary Denby seemed to have 
so little information concerning the leas- 
ing of Teapot Dome that Secretary Fall 
thought it necessary to write him a long 
letter of date April 12, 1922, explaining 
the same. The evidence shows it was 
also explained to him by Admiral Robi- 
son before he signed the Jease on April 
12, 1922. 

No suggestions seem to have been 
made by him as to the lease. That Sec- 
retary Fall, as to this matter, dominated 
Secretary Denby, Admiral Robison and 
other Government officers, and practi- 
cally controlled the action of the Navy 
Department as to the leasing of Teapot 
Dome is a conclusion difficult to escape 
under this record. 

As early as July, 1921, he wrote Ed- 
ward L. Doheny, referring to the Secre- 
tary of the Navy: 

“He understands the situation and that 
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Corporations 


I shall handle matters exactly as I think 
best and will not consult with any offi- 
cials of any bureau of his department, 
but only with himself and such consulta- 
tion will be confined strictly and entirely 
to matters of general policy.” 


He originated the idea of development 
of fuel oil storage plants. Secretary 
Denby acquiesced therein. 


He instructed Judge Finney, Assistant 
Secretary of the Interior, and Director 
Bain to look after the negotiations for 
the Pearl Harbor storage project, and 
advised them that he would deal with 
Naval Reserve No. 3 himself. He gave 
orders covering even the Navy Depart- 
ment, forbidding the giving out of in- 
formation as to negotiations for Naval 
Reserve leases. - 


He ordered the investigation of the 
Pioneer and Belgo placer mining claims. 

Practically all the conferring and ne- 
gotiating for the lease of Teapot Dome 
were carried on by Secretary Fall. At 
some of the conferences with the Sin- 
clair interests he was the sole repre- 
sentative of the Government. 


He dictated the preamble of the lease, 
acted for the Government in settling all 
disputed questions, and even asusmed to 
sign the lease on April 7, not only for 
himself, but subscribed also “and for the 
Secretary of the Navy.” 

There seems to have ben doubt whether 
it was necessary for the Secretary of 
the Navy to sign at all. With the Secre- 
tary of the Interior rested the right un- 
der the lease to suspend operations tem- 
porarily under the law; to consent to a 
termination of the lease or ‘an assign- 
ment thereof; to place the value on gas 
and casing head gasoline. 

Practically all discretionary power un- 
der the lease was vested in Fall. The 
bond, and acceptance of Sinclair as se- 
curity, seem to have ben arranged by 
him. 

April 13, 1922, he wrote President 
Harding enclosing copy of reply he had 
sent to Senator La Follette, who had 
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requested of him copies of all Executive 
Orders relating to Naval Reserves 1, 2 
and 3. In this he said: ‘ 

“Of course the matter of the process 
by which we are obtaining storage, etc., 
and the location of the storage, the con- 
tracts for the same, and in fact the plans 
of the Navy as they are being worked 
out by myself and Secretary Denby are 
military plans and, in my judgment, 
should not be given to Senator La Fol- 
lette or anyone else.” 

In this letter he placed himself ahead 
of Secretary Denby in working out the 
plans of the Navy. The activities of the 
Secretary of the Interior in taking care 
of affairs entrusted by Congress to the 
Secretary of the”“Navy were decidedly 
unusual and indicated a deep interest 
therein. 

Shortly after Secretary Denby had ac- 
Guiesced in Secretary Fall’s plan as to 
development of fuel oil storage plants, 
Fall made a trip to the Pacific coast 
to talk over the matter with representa- 
tives of oil companies. He returned 
about the middle of October, 1921. 


The record does not show whether or 
not Fall met Sinclair in the West, but 
it is significant that upon his return the 
question of drainage in Teapot Dome, 
and the danger therefrom were again 
agitated. This had been considered prior 
thereto by some of the Government offi- 
cials and a report had been made thereon 
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Jos. Fleming & Son Co. v. Andrews (District Court, Western District of Penn- 


sylvania.—Index Page 2885, Col. 7. 


STATUTES: Repeal: Special and General Statutes. 
At of June 4, 1920, did not repeal general statutes; but special and earlier gen- 


eral statutes standing together, general statutes relating to competitive bidding 


or advertising, held inapplicable as to making oil lease and contract.—United States 
v. Mammoth Oil Co. (Circuit Court of Appeals, 8th Circuit.)—Index Page 2884, 


Col. 1. 


CRIMES: Injury to Business: Strikes: Lack of Just Cause. 
ALTHOUGH sometimes an injury inflicted by a strike is justifiable to interfere 


with a business by a strike without just cause is unlawful, and may be pun- 


ished by the State—Dorchy v. Kansas (United States Supreme Court.)—Index 


Page 2890, Col. 6. 


APPEAL AND ERROR: Record: Scope and Contents: Decision of Lower Court: 


Reference. 


DECISION referring to another decision as controlling does not incorporate the 
record of the latter into that of the case being decided.—Dorchy v. Kansas 


(United States Supreme Court.)—Index Page 2890, Col. 6. 


CORPORATIONS: Foreign: Taxes. 


/ 


A STATE’S general power to deny a foreign corporation the right to enter or 


remain within it for business, will not be denied upon constitutional grounds, 


where the corporation refuses to pay a tax upon its transactions within the State, 
as the tax is a part of the price of entering and remaining.—Palmetto Fire Inc. 
Co. v. Conn. (United States Supreme Court.)—Index Page 2890, Col. 4. 


COURTS: Jurisdiction: Section 237 Judicial Code. 


(CLAIM in trial and State appellate court that a State 
guaranteed by the Fourteenth Amendment gives the 
error to the United States Supreme Court under sec. 237 


¥ 


law denies the liberty 
right to bring writ of 
of the Judicial Code.— 


Dorchy v. Kansas (United States Supreme Court.)—2890, Col. 6. 


STRIKES: Absolute Right: Common Law: Statutes. 
NEITHER the common law, nor the Fourteenth Amendment, confers the absolute 
right to strike—Dorchy v. Kansas (United States Supreme Court.)—Index 


Page 2890, Col. 6. . 


UNITED STATES: Officers: Presidential Power to Remove. 


PROVISION of Act of July 12, 1876 (Comp. St. Sec. 7190), by which unrestricted 
power of removal of first-class postmasters is denied to the President, is uncon- 
stitutional and invalid—Myers v. United States (United States Supreme Court.)— 


Index Page 2887. 


BANKRUPTCY: Preferences: Transfer of Equity in Land. : 


SURRENDER by bankrupt within four months from bankruptcy of an equity in 

land in satisfaction of indebtedness to the legal owners, is a preference when 
the parties had knowledge of the impending bankruptcy.—Anderson v. Dater (Dis- 
trict Court, Western District of Michigan.)—Index Page 2881, Col. 2. 


CRIMES: Strike a Coercion: Union Officials. 


T° enforce payment of a disputed claim by a strike is clearly coercion, and the 

legislature may make such action punishable criminally, and it may subject to 
punishment him who uses the power or influence incident to his\office in a union to 
order the strike.—Dorchy v. Kansas (United States Supreme Court.)—-Index Page 


2890, Col. 6. 


WHERE the highest court of the State holds that ope section of a general scheme 

of legislation passed by the State may stand alone, with the legal effect of an 
independent statute; in case the whole scheme is invalid, held, the construction given 
by the State court is binding on the Federal courts, leaving only the question whether 
the statute as so construed and applied is constitutional—Dorchy v. Kansas (United 
States Supreme Court.)—Index Page 2890, Col. 6. 


TRADE MARK: Registration: Right to Registration. 


APPLICANT being unable to establish ownership and right to registration of his 
registrable trade mark under Trade Mark Act of 1905, registration is barred 
under Act of 1920.—Rowntree & Co., Ltd., Ex parte (Decision, Com’r of Patents.) 


—Index Page 2885, Col. 4. 


PATENTS: Validity. 


PATENT No. 1028039, claims 4, 5 and 8 (process) and Patent No. 1124760, claims 
7 and 12 (machine) to Lloyd, held invalid (Judge Denison, dissenting.)—Elyria 
Iron & Steel Co. v. American Welding & Mfg. Co. (Circuit Court of Appeals, 6th 


Circuit.)—Index Page 2885, Col. 2. 


TRADE MARK: Registration: Bona Fide Use For One Year. 


NLESS and until applicant for registration of trade mark alleges bona fide use 
for at least one year in interstate or foreign commerce or commerce with Indian 
tribes, registration is denied.—Rowntree & Co., Ltd., Ex parte (Decision, Commis- 


sioner of Patents.)—Index Page 2885, Col. 4. 
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by one Carroll H. Wegemann, at that time 
connected with the Department of the 
Interior. 

As a result of confeyences it was de- 
cided to send some one to make an ex- 
amination as to the question of drainage, 
and through the Bureau of Geological 
Survey one K. C. Heald= was _ selected 
therefor. His report indicated no im- 
mediate danger of drainage. 

After this no one in the Gelogical Sur- 
vey was further c onsulted on the sub- 
ject. . 

Director H. Foster Bain, of the Bureau 
of Mines, and also Arthur. W. Ambrose, 
Chief Petroleum Technologist of the Bu- 
reau of Mines, likewise gave some atten- 
tion to the matter. They made a trip to 
the West and consulted with C. A. 
Fisher, a geologist, and also with Car- 
roll H. Wegemann, who was then out 
of Government service. 

After Fall’s return in January from 
his home in New Mexico, where he was 
visited by Sinclair and his counsel, Col. 
Zevely, the drainage question was again 
taken up and it was concluded that it 
was acute. 

Secretary Denby, under Robison’s pre- 
sentation of the question, finally became 
convinced, and agreed to the develop- 
ment of Teapot Dome as a whole. Robi- 
son promptly reported this to Fall. 


Danger of OilMrainage 
Regarded as Remote 


That there was remote danger of drain- 
age of a portion of Teapot Dome by vir- 
tue of leases in the adjacent Salt Creek 
Field, is apparent from the record. How- 
ever, the evidence clearly establishes that 
there was no immediate danger, and no 
need for haste. 

The drainage danger was unquestion- 
ably not imminent enough to force im- 
mediate action in the leasing of the en-: 
tire property. It was a matter of five 
years or more, according to some of the 
testimony. 

At no time was the oil in the first 
Wall Creek sand, estimated to contain 

etween fifty and fifty-five million bar- 

rels of oil, in danger of drainage. It 
was not until the full scheme of devel- 
opment of the entire reserve, with its 
attendant features, was suggested and 
became visualized, that these fears of 
drainage became acute. 
‘The drainage question is important 
only as bearing on the good faith of the 
lease. It offered an apparently valid 
reason for leasing the entire reserve, 
and was utilized in accomplishing that 
result. 

On February 3, 1922, Sinclair and Zev- 
ely were at Secretary Fall’s office. Robi- 
son was called in and requested to pre- . 
sent the demands of the Navy in a 
lease of Teapot Dome. 


He did so, covering the question a 
pipe line and. of storage facilities to be 
constructed in exchange for royalty oil. 
Something was said concerning oil cer- 
tificates in li¢u of cash té avoid covering 
the cash into the Treasury of the United 
States. 


It is significant that after this meeting 
and on fhe very ‘same day Sinclair sub- 
mitted a complex, tentative proposition 
setting forth the terms and conditions 
upon which he would undertake the de- 
velopment of Teapot Dome, and in this 
agreed to quiet the Pioneer and Belgo 
placer mining claims which consisted of 
applications for leases made under the 
act of February 25, 1920. 


The Mammoth Oil Company, appellee 
herein, was incorporated on February 28, 
1922, Sinclair owning the entire stock. 
On March 11, 1922, the Mammoth Oil 
Company formally applied for a lease of 
Teapot Dome and tendered quit claims of 
the Pioneer and Belgo claimants, they 
having made an optional sale to Sinclair 
contingent upon his obtaining the’ lease. 

During the months of March and April, 
1922, representatives of large oil com- 
panies either visited, or communicated 
with, Secretary Fall for the purpose of 
ascertaining whether Teapot Dome would 
be leased. Among these companies were: 
the Producers and Refiners Corporation 
of Wyoming, the Texas Company, and 
the Texas-Pacific Coal and Oil Company. 

The propositions of these various com- 
panies were not comprehensive and were 
more or less fragmentary and unsatis< 
factory, but it clearly appears that Sin- 
clair was in a position of advantage by 
reason of the assignment to him of the 
placer mining claims which Secretary 
Fall made a condition precedent to leas- 
ing. 

The claims had been denied by for- 
mer Secretary of the Interior, Payne. 
The Morgan report of July 26, 1917, 
and the Tallman reports of January 12, 
1922, and March 10, 1922, stated they 
had no legal basis. Judge Finney, 
Assistant Secretary of the Interior, had 
also so found, and advised Secretary 
Fall that the claims “had n@ validity and 
no standing.” 

The Morgan report stated “that there 
are no mineral claims~to any of the 
lands in the said naval reserve which 
deserve serious consideration.” 

Secretary Fall was fully advised of the 
situation as to these claims and knew 
they were illegal and practically dead. 
It was the ~ Government’s business - to 
dispose of them—not to permit them to 
be used as instrumentalities to prevent 
a “square deal.” , 

Of course, making the acquisition of 
these claims a prerequisite of any lease, 
when Sinclair either had them or 
was in a preferred position to secure 
them; was a fraud as to other bid- 
ders, and in its effect removed them 
from the status of qualified applicants. 

To be continued in the issue of 

October 27, 
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Status of 
Officeholders 


Supreme Court 


Congress Powerless to Curb Right 
Of President to Vacate Public Office 


Authority for Removal 


Held by the Supreme 


Court to Have Been Vested by Constitution, 
Which Alone Can Control Executive Acts. 


Lois P. MYERS, ADMINISTRATRIX OF THE 
ESTATE OF FRANK S. MYERS, DECEASED, 
APPELLANT, V. UNITED STATES; UNITED 
STATES SUPREME Court, No. 2; OcrTo- 
BER TERM, 1926. 


The Supreme Court of the United 
States in a judgment handed down Oc- 
tober 25, ruled that the power of the 
President’ to remove incumbents from 
public office is vested in him by the Con- 
stitution. It further holds that his au- 


thority as Executive is not subject to 
restraint except by Constitutional pro- 
vision. 

The ruling finds that the act of July 
12, 1876, in respect to its provision for 
restricting the power of the President to 
remove from office postmasters of the 
first class is unconstitutional and void. 
Congress has no such power to restrict 
the authority vested in the Executive by 
the Constitution, the decision holds. 

Mr. Chief Justice Taft delivered the 
opinion of the court: 

This case presents the question 
whether under the Constitution the Pres- 
ident has the exclusive power of remov- 
ing executive officers of the United 
States whom he has appointed by and 
with the advice and consent of the 
Senate. 

Myer’s appellant’s intestate, was on 
July 21, 1917, appointed by the Presi- 
dent, by and with the advice and con- 
sent of the Senate, to be a postmaster 
of the first class at Portland, Oreg., for 
a term of four years. On January 20, 
1920, Myers’ resignation was demanded. 
He refused the demand. On February 
2, 1920, he was removed from office by 
order of the Postmaster General, acting 
by direction of the President. Febru- 
ary 10, Myers sent a petition to the 
President and another to the Senate 
Committee on Post Offices, asking to be 
heard, if any charges were filed. He 
protested to the Department against his 
removal, and continued to do so until the 
end of his term. He pursued no other 
occupation and drew compensation for 
no other service during the interval. On 
April 21, 1921, he brought this suit in 
the Court of Claims for his salary from 
the date of his removal, which, as 
claimed by supplemental petition filed 
after July 21, 1921, the end of his term, 
amounted to $8,838.71. In August, 1920, 
the President made a recess appointment 
of one Jones,. who took. offiee September 
19, 1920. 


Judgment Was Adverse 
In Court of Claims 


The Court of Claims gave judgment 
against Myers and this is an appeal 
from that judgment. The court held 
that he had lost his right of action be- 
eause of his delay in suing, citing Arant 
v. Lane, 249 .U. .S. 367;. Nicholas 
v.. United States, 257-; U.,. 8. - 71 
and Norris v. United States, 257 U. S. 
17. These cases show that when a 
United States officer is dismissed, 
whether in disregard of the law or from 
mistake as to the facts of his case, he 
must promptly take effective action to 
assert his rights. But we do not find 
that Myers failed in this regard. He 
was constant in his efforts at reinstate- 
ment. A hearing before the Senate Com- 
mittee could not be had till the notice 
of his removal was sent to the Senate or 
his successor nominated. From the time 
of his removal until the end of his term, 
there were three sessions of the’ Senate 
without such notice or nomination. He 
put off bringing his suit until the expira- 
tion of the Sixty-six Congress, March 4, 
1921. After that, and three’ months be- 
for his term expired, he filed his peti- 
tion. Under these circumstances, we 
think his suit was not too late. Indeed 
the Solicitor General, while not formally 
confessing error in this respect, conceded 
at the bar that no laches had been shown. 

By the 6th section of the Act of Con- 
gress of July 12, 1876, 19 Stat. 80, 81, ¢. 
179, under which Myers was appointed 
with the adyice and consent of the Sen- 
ate as a first-class postmaster, it is pro- 
vided that 

“Postmasters of the first, second and 
third classes shall be appointed and may 
be removed by the President by and with 
the advice and consent of the Senate 
and shall hold their offices for four years 
unless sooner removed or suspended ac- 
cording to law.” 


Consent to Removal 
Not Given by Senate 


The Senate did not consent to the Pres- 
ident’s removal of Myers during his 
term. If this statute in its requirement 
that his term should be four years un- 
less sooner removed by the President by 
and with the consent of the Senate is 
valid, the appellant, Myers’ administra- 
trix, is entitled to recover his unpaid sal- 
ary for his full term and the judgment 
of the Court of Claims must be reversed. 
The Government maintains that the re- 
quirement is invalid, for the reason that 
under Article II of the Constitution the 
President’s power of removal of execu- 
tive officers appointed by him with the 
advice and consent of the Senate is full 
and complete without consent of the 
Senate. If this view is sound, the re- 
moval of Myers by the President with- 
out the Senate’s consent was legal and 
the judgment of the Court of Claims 
against the appellant was correct and 
must be affirmed, though for a different 
reason: from .that given by that court. 
We are therefore confronted by the con- 
stitutional question and can not avoid it. 

The relevant parts of Article II of the 
Constitution are as follows: 

“Section 1. The executive Power 
shall be vested in a President of the 
United States of America. . . . 


“Section 2. The President shall be 
Commander in Chief of the Army and 
Navy of the United States, and of the 
Militia of the several States, when called 
into the actual Service of the United 
States; he may require the Opinion, in 
writing, of the principal Officer in each 
of the executive Departments, upon any 
subject relating to the Duties of their 
respective Offices, and he shall have 
Power to grant Reprieves and Pardons 
for Offences against the United States, 
except in Cases of Impeachment. 


Right of Appointment 
Conferred on President 


“He shall have Power, by and with the 
Advice and Consent of the Senate, to 
make Treaties, provided two-thirds of 
the Senators present concur; and he 
shall nominate, and by and with the 
Advice and Consent of the Senate, shall 
appoint Ambassadors, other public Min- 
isters and Consuls, Judges of the Su- 
preme Court, and all other Officers of 
the United States whose Appointments 
are not herein otherwise provided for, 
and which shall be established by Law: 
but the Congress may by Law vest the 
Appointment of such inferior Officers, as 
they think proper, in the President alone, 
in the Courts of Law, or in the Heads 
of Departments. 

“The President shall have Power to 
fill up all Vacancies that may happen 
during the Recess of the Senate by 
granting Commissions which shall ex- 
pire at the End of their next Session. 

“Section 3. He shall from time to 
time give to the Congress information of 
the State of the Union and recommend 
to their consideration such measures as 
he shall judge necessary and expedient; 
he may, on extraordinary occasions, 
convene both Houses or either of them, 
and in case of disagreement between 
them with respect to the time of ad- 
journment, he may adjourn them to such 
time as he shall think proper; he shall 
receive Ambassadors and other public 
Ministers; he shall take Care that the 
Laws be faithfully executed, and shall 
Commission all the Officers of the United 
States. 7 

“Section 4. The President, Vice Presi- 
dent and all civil Officers of the United 
States, shall be removed from Office on 
Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes 
and Misdemeanors.” 

Section 1 of Article II, provides: | 

“The judicial power of the United 
States shall be vested in one Supreme 
Court and in such inferior courts as the 
Congress may from time to time ordain 
and establish. The judges, both of the 
Supreme and inferior Courts, shall hold 
their offices during good behavior. ‘es 


Authority for Removal 


Argued in First Congress 

The question where the power of re- 
moval of executive officers appointed by 
the President by and with the advice and 
consent of the Senate was vested, was 
presented early in the first session of the 
First Congress. There is no express 
provision respectingr emovals in the Con- 
stitution, except as Section 4 of Article 
II, above quoted, provides for removal 
from office by impeachment. The sub- 
ject was not discussed in the Constitu- 
tional Convention. Under the Articles 
of Confederation, Congress was given 
the power of appointing certain execu- 
tive officers of the Confederation, and 
during the Revolution and while the 
Articles were given effect, Congress ex- 
ercised the power of removal. (May, 
1776, 4 Journals of the Continental Con- 
gress, Library of Congress Ed., 361; 
August 1, 1777, 8 Journals, 596; Janu- 
ary 7, 1779, 13 Journals, 32-33; June, 
1779, 14 Journals, 542, 712, 714; Novem- 
ber 23, 1780, 18 Journals, 1085; Decem- 
ber 1, 1780, 18 Journals, 1115.) 

Consideration of the executive power 
was initiated in the Constitutional Con- 
vention by the seventh resolution in the 
Virginia Plan introduced by Edmund 
Randolph. 1 Farrand, Records of the 
Federal Convention, 21. It gives to the 
Executive “all the executive powers of 
the Congress under the Confederation”, 
which would seem therefore to have in- 
tended to include the power of removal 
which had been exerciséd by that body 
as incident to the power of appointment. 
As modified by the Committee of the 
Whole this resolution declared for a 
national executive of one person to be 
elected by the legislature, with power to 
carry into execution the national laws 
and to apoint to offices not otherwise 
provided for. It was referred to the 
Committee of Detail, 1 Farrand, 230, 
which recommended that the executive 
power should be vested in a single per- 
son to be styled the President of the 
United States, that he should take care 
that the laws of the United States be 
duly and faithfully executed, and that he 
should commission all the officers of the 
United States and appoint officers in all 
cases not otherwise provided by the Con- 
stitution. 2 Farrand, 185. The commit- 
tee further recommended that the Sen- 
ate be given power to make treaties, and 
to appoint ambassadors and judges of 
the Supreme Court. 


Consent and Approval 


By Senate Was Compromise 
After the great compromises of the 
Convention—the one giving the States 
equality of representationin the Senate, 
and the other placing the election of the 
President, not in Congress as once voted, 
but in an electoral college, in which the 
influence of larger States in the selec- 
tion would be more nearly in proportion 
to their population—the smaller States 
led by Roger Sherman, fearing that un- 
der the second compromise the President 
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would constantly be chosen from one of 
the larger States, secured a change by 
which the appointment of all officers, 
which theretofore had been left to the 
President without restriction, was made 
subject to the Senate’s advice and con- 
sent, and the making of treaties and the 
appointments of ambassadors, public 
ministers, consuls and judges of the Su- 
preme Court were transferred to “the 
President, but made subject to the ad- 
vice and consent of the Senate. This 
third compromise was effected in a spe- 
cial committee in which Governor Morris 
of Pennsylvania represented the larger 
States, and Roger Sherman the smaller 
States. Although adopted finally without 
objection by any State in the last days 
of the convention, members from the 
larger States, like Wilson and others, 
criticized this limitation of the Presi- 
dent’s power of appointment of executive 
officers and the resulting increase of the 
power of the Senate. 2 Farrand, 537, 
538, 539. 

In the House of Representatives of 
the First Congress, on Tuesday, May 18, 
1789, Mr. Madison moved in the Com- 
mittee of the Whole that there should be 
established three executive departments, 
one of Foreign Affairs, another of the 
Treasury, and a third of War, at the 
head of each of which there should be a 
secretary to be appointed by the Presi- 
dent by and with the advice and consent 
of the Senate, and to be removable by 
the President. The committee agreed to 
the establishment of a Department of 
Foreign Affairs, but a discussion ensued 
as to making the secretary removable 
by the President. 1 Annals of Congress, 
870, 371. “The question was now taken 
and carried, by a considerable majority, 
in favor of declaring the power of re- 
moval to be in the President.” 1 Annals 
of Congress, 388. 


Presidential Authority 


Conceded by Congress 

On June 16, 1789, the House resolved 
itself into a Committee of the Whole on 
a bill proposed by Mr. Madison for estab- 
lishing an executive department to be 
denominated the Department of Foreign 
Affairs, in which the first clause, after 
stating the title of the officer and 
describing his duties, had these words 
“to be removable from office by the Presi- 
dent of the United States.” 1 Annals of 
Congress, 455. After a very full discussion 
the question was put: shall the words “to 
be removable by the President” be struck 
out? It was determined in the negative 
—yeas 20, nays 34. 1 Annals of Con- 
gress, 576. 

On June 22, in the renewal of the dis- 
cussion, “Mr. Benson moved to amend 
the bill by altering the second clause, so 
as, to imply the power of removal to be 
in the President alone. The clause en- 
acted that there should be a chief clerk, 
to be appointed by the Secretary of 
Foreign Affairs, and employed as he 
thought proper, and who, in case of va- 
eancy, should have the charge and cus- 
tody of all records, books, and papers 
appertaining to the department. The 
amendment proposed that the chief clerk, 
‘whenever the said principal officer shall 
be removed from office by the President 
of the United States, or in any other 
case of vacancy,’ should during such 
vacancy, have the charge and custody of 
all records, books, and papers appertain- 
ing to the department.” 1 Annals of 
Congress, 578. 

“Mr. Benson stated that his objection 
to the clause ‘to be removable by the 
President’ arose from an idea that the 
power of removal by the President here- 
after might appear to be exercised by 
virtue of a legislative grant only, and 
consequently be subjected to legislative 
instability, when he was well satisfied in 
his own mind that it was fixed by a fair 
legislative construction of the Constitu- 
tion.” 1 Annals of Congress 579. 


Authority for Removal 
As Fixed in Constitution 


“Mr. Benson declared, if he succeeded 
in this amendment, he would move to 
strike out the words in the first clause, 
‘to be removable by the President’ which 
appeared somewhat like a grant. Now, 
the mode he took would evade that point 
and establish a legislative construction of 
the Constitution. He also hoped his 
amendment would succeed in reconciling 
both sides of the House to the decision, 
and quieting the minds of gentlemen.” 1 
Annals of Congress, 578. 

M. Madison admitted the objection 
made by the gentleman near him (Mr. 
Benson) to the words in the bill. He 
said: “They certainly may be construed 
to imply a legislative grant of the power. 
He wished everything like ambiguity 
expunged,-and the sense of the House 
explicitly declared, and therefore sec- 
onded the motion. Gentlemen have all 
along proceeded on the idea that the 
Constitution vests the power in the 
President; and what arguments were 
brought forward respecting the conveni- 
ence or inconvenience of such disposition 
of the power, were intended only to 
throw light upon what was meant 
by the compilers of the _ Con- 
stitution. Now, as the words proposed by 
the gentleman from New York expressed 
to his mind the meaning of the Constitu- 
tion, he should be in favor of them, and 
would agree to strike out those agreed to 
in the committee.” 1 Annals of Congress, 
578, 579. 

Mr. Benson’s first amendment to alter 
the second clause by the insertion of the 
italicized words, made that clause to read 
as follows: 

“That there shall be in the State De- 
partment an inferior officer to be ap- 
pointed by the said principal officer, and 
to be employed therein as he shall deem 
proper, to be called the Chief Clerk in the 
Department of Foreign Affairs, and who, 
whenever the principal officer shall be re- 
moved from office by the President of the 
United States, or in any other case of va- 
cancy, shall, during such vacancy, have 
charge and custody of all records, books 
and papers appertaining to said depart- 
ment.” 


The first amendment was then ap- 
proved by a vote of 80 to 18. 1 Annals of 
Congress, 580. Mr. Benson then moved 


Presidential 


Powers 


to strike out in the first clause the words 
“to be removable by the President,” in 
pursuance of the purpose he had already 
declared, and this second motion of his 
was carried by a vote of 31 to 19. 1 An- 
nals of Congress, 585. 

The bill as amended was ordered to be 
engrossed, and read the third time the 
next day, June 24, 1789, and was then 
passed by a vote of 29 to 21, and the 
Clerk was directed to carry the bill to the 
Senate and desire their concurrence. 1 
Annals of Congress, 591. 

It is very clear from this history that 
the exact question which the House voted 
upon was whether it should recognize and 
declare the power of the President under 
the Constitution to remove the Secretary 
of Foreign Affairs without the advice 
and consent of the Senate. That was what 
the vote was taken for. Some efforts have 
been made to question whether the deci- 
sion carries the result claimed for it, but 
there is not the slightest doubt, after an 
examination of the record, that the vote 
was, and was intended to be, a legislative 
declaration that the power to remove offi- 
cers appointed by the President and the 
Senate vested in the President alone, and 
until the Johnson Impeachment trial in 
1868, its meaning was not doubted even 
by those who questioned its soundness. 

The diseussion was a very full one. 
Fourteen out of the 29 who voted for 
the passage of the bill, and 11 of the 
22 who voted against the bill took 
part in the discussion. Of the 
members of the House, eight had been 
in the Constitutional Convention, and 
of these, six voted with the majority, 
and two, Roger Sherman and Eldridge 
Gerry, the latter of whom had refused 
to sign the Constitution, voted in the 
minority. After the bill as amended 
had passed the House, it was sent to 
the Senate, where it was discussed in 
secret session, without report. The 
critical vote there was upon the strik- 
ing out of the clause recognizing and 


affirming the unrestricted power of the |} 


President to remove. The Senate 
divided by 10 to 10, requiring the de- 
ciding vote of the Vice President, John 
Adams, who voted against striking out, 
and in favor of the passage of the bill 
as it had left the House.* (*Maclay 
shows the vote 10 to 10. Journal of 
William Maclay, 116. John Adams’ 
Diary shows nine to nine. 3 C. F. 
Adams, Works of John Adams, 412. 
Ellsworth’s name appears in Maclay’s 
list as voting against striking out, but 
not in that of Adams—evidently an 
inadvertence.) Ten of the Senators 
had been in the Constitutional Con- 
vention, and of them six voted that 
the power of removal was in the Presi- 
dent alone. The bill having passed as 
it came from the House was signed by 
President Washington and became a 
law. Act of July 27, 1789, 1 Stat. 
28, c. 4. 


Constitutional Power 
Argued by Mr. Madison 


The -bill was discussed in the House 
at length and with great ability. The 
report of it in the Annals of Congress is 
extended. James Madison was then a 
leader in the House, as he had been in 
the Convention. His arguments in sup- 
port of the President’s constitutional 
power of removal independently of 
Congressional provision, and without the 
consent of the Senate, were masterly, 
and he carried the House. 

It is convenient in the course of our 
discussion of this case to review the 
reasons advanced by Mr. Madison and 
his associates for their conclusion, sup- 
plementing them, so far as may be, by 
additional consideration which lead this 
court to concur therein. 

First. Mr. Madison insisted that 
Article II by vesting the executive power 
in the President was intended to grant 
to him the power of appointment and 
removal of executive officers except as 
thereafter expressly provided in that 
Article. He pointed out that one of the 
chief purposes of the Convention was 
to separate the legislative from the 
executive functions. He said: 

“Tf there is a principle in our Con- 
stitution, indeed in any free Constitu- 
tion more sacred than another, it is that 
which separates the Legislative, Execu- 
tive and Judicial powers. If there is any 
point in which the separation of the Leg- 
islative and Executive powers ought to 
be maintained with great caution, it is 
that which relates to officers and offices.” 
I Annals of Congress, 581. 

Their union under the Confederation 
had not worked well, as the members of 
the convention knew. Montesquieu’s 
view that the maintenance of indepen- 
dence as between the legislative, the 
executive and the judicial branches was 
a security for the people had their full 
approval. Madison in the Convention, 2 
Farrand, Records of the Federal Conven- 
tion, 56. Kendall v. United States, 12 
Peters 524, 610. Accordingly the Consti- 
tution was so framed as to vest in the 
Congress all legislative powers therein 
granted, to vest in the President the 
executive power, and to vest in one Su- 
preme Court and such inferior courts as 
Congress might establish, the judicial 
power. From this division on principle, 
the reasonable construction of the Con- 
stitution must be that the branches 
should be kept separate in all cases in 
which they were not expressly blended, 
and the Constitution should be expounded 
to blend them no more than it affirma- 
tively requires. Madison, 1 Annals of 
Congress, 497. This rule of construc- 
tion has been confirmed by this Court in 
Merriwether v. Garrett, 102 U. S. 472, 
515; Kilbourn v. Thompson, 103 U. S. 
168, 190; Mugler v. Kansas, 123 U. S. 
623, 662. 


Constitutional Convention 


Planned Strong Executive 

The debates in the Constitutional Con- 
vention indicated an intention to create 
a strong Executive, and after a contro- 
versial discussion the executive power of 
the.Government was vested in one persot. 
and-many of his important functions 
were specified so as to avoid the humili- 
ating weakness of the Congress during 
the Revolution and under the Articles of 
Confederation. I Farrand, 66-97. 

Mr. Madison and his associates in the 
discussion in the House dwelt at length 


upon the necessity there was for con- 
struing Article II to give the President 
the sole power of removal in his respon- 
sibility for the conduct of the executive 
branch, and enforced this by emphasizing 
his duty expressly declared in the third 
section of the Article to “take care that 
the laws be faithfully executed.” Madi- 
son, 1 Annals of Congress, 496, 497. 

The vesting of the executive power in 
the President was essentially a grant of 
the power to execute the laws. But the 
President alone and unaided could not 
execute the laws. He must execute them 
by the assistance of subordinates. This 
view has since been repeatedly affirmed 
by this Court. Wilcox v. Jackson, 13 Pet- 
ers, 498, 513; United States v. Eliason, 16 
Peters, 291, 302; Williams v. United 
States, 1 How. 290, 297; Cunningham v. 
Neagle, 185 U. S. 1, 68; Russell Co. v. 
United States, 261 U. S. 514, 523. As 
he is charged specifically to take care 
that they be faithfully executed, the 
reasonable implication, even in the ab- 
sence of express words, was that as part 
of his executive power he should select 
those who were to act for him under 
his direction in the execution of the 
laws. The further implication must be, 
in the absence of any express limitation 
respecting removals, that as his selection 
of administrative officers is essential to 
to the execution of the laws by him, so 
must be his power of removing those for 
whom he can not continue to be respons- 
ible. Fisher Ames, 1 Annals of Con- 
gres, 474. It was urged that the nat- 
ural meaning of the term “executive 
power“ granted the President included 
the appointment and removal of execu- 
tive subordinates. If such appointments 
and removals were not an exercise of 
the executive power, what were they? 
They certainly were not the exercise of 
legislative or judicial power in govern- 
ment as usually understood. 

It is quite true that in state and co- 
‘lonial governments at the time of the 
Constitutional Convention, power to 
make appointments and removals had 
sometimes been lodged in the legisla- 
tures or in the courts, but such a disposi- 
tion of it was really vesting part of 
the executive power in another branch 
of the government. In the British sys- 
tem, the Crown, which was the execu- 
tive, had the power of appointment and 
removal of executive officers, and it was 
natural, therefore, for those who framed 
our Constitution to regard the words 
“executive power” as including both. Ex 
Parte Grossman, 267 U. S. 87, 110. Un- 
like the power of conquest of the Brit- 
ish Crown, considered and rejected as 
a precedent for us in Fleming v. Page, 
9 How, 608, 618, the association of re- 
moval with appointment of executive 
officers is not incompatible with our re- 
publican form of Government. 


Prerogatives of Senate 
To Be Strictly Construed 


The requirement of the second section 
of Article II that the Senate should ad- 
vise and consent to the Presidential ap- 
pointments, was to be strictly construed. 
The words of section 2, following the 
general grant of executive power under 
section 1 were either an enumeration 
and emphasis of specific functions of the 
Executive, not all inclusive, or were 
limitations upon the general grant of 
the executive power, and as_ such, 
being limitations, should not be en- 
larged beyond the words used. 
Madison 1 Annals, 462, 463, 464, 
The executive power was given in gen- 
eral terms, strengthened by specific 
terms where emphasis was regarded as 
appropriate, and was limited by direct 
Vand the fact that no express limit was 
placed on the power of removal by the 
Executive was convincing indication that 
none was intended. This same construc- 
tion of Article II as that of Alexander 
Hamilton quoted infra. 

Second. The view of Mr. Madison and 
his associates was that not only did the 
grant of executive power to the President 
in the first section of Article II carry 
with it the power of removal, but the 
express recognition of the power of ap- 
pointment in the second section enforced 
this view on the well approved principle 
of constitutional and statutory construc- 
tion that the power of removal of execu- 
two exceptions, that as a constitutional 
of appointment. It was agreed by the 
opponents of the bill, with only one or 
two excetpions, that as a constitutional 
principle the power of appointment car- 
ried with it the power of removal. Roger 
Sherman, 1 Annals of Congress, 491. This 
principle as a rule of constitutional and 
statutory construction, then generally 
conceded, has been recognized ever since. 
Ex parte Hennen, 18 Peters 230, 259; 
Reagan v. United States, 182 U. S. 419; 
Shurtleff v. United States, 189 U. S. 
311, 315. The reason for the principle 
is that those in charge of and respon- 
sible for administering functions of gov- 
ernment who select their executive sub- 
ordinates need in meeting their respon- 
sibility to have the power to remove 
those whom they appoint. 


Senatorial Restriction 
On Power of Appointment 


Under Section 2 of Article II, how- 
ever, the power of appointment by the 
Executive is restricted in its exercise by 
the provision that the Senate, a part 
of the legislative branch of the govern- 
ment, may check the action of the Ex- 
ecutive by rejecting the officers he se- 
lects. Does this make the Senate part 
of the removing power? And this, after 
the whole discussion in the House is read 
attentively, is the real point which was 
considered and decided in the negative 
by the vote already given. 

The history of the clause by which 
the Senate was given a check upon the 
President’s power of appointment makes 
it clear that it was not prompted by 
any desire to limit removals. As al- 
ready pointed out, the important pur- 
pose o fthose who brought about the re- 
striction was to lodge in the Senate, where 
the small States had equal representation 
with. the larger States power to pre- 
vent the President from making too many 
appointments from the larger States. 
Roger Sherman and Oliver Ellsworth, 
delegates from Connecticut, reported to 
its Governor: “The equal representation 
of the States in the Senate and the voice 
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of that branch in the appointment to of- 
fices will secure the rights of the lesser 
as well as-of the greater States.” 3 
Farrand, 99. The formidable opposition 
to the Senate’s veto on the President’s 
power of appointment indicated that in 
construing its effect, it should not be 
extended beyond its express application 
to the matter of appointments. This 
was made apparent by the remarks of 
Abraham Baldwin, of Georgia, in the 
debate in the First Congress. He had 
been a member of the Constitutional 
Convention. In opposing the construc- 
tion which would extend the Senate’s 
power to check appointments to removals 
from office, he said: 


“I am well authorized to say that the 
mingling of the powers of the President 
and Senate was strongly opposed in the 
Convention which had the honor to sub- 
mit to the consideration of the United 
States and the different States the pres- 
ent system for the government of the 
Union. Some gentlemen opposed it to 
the last, and finally it was the principal 
ground on which they refused to give it 
their signature and assent. One gentle- 
man called it a monstrous and unnatural 
cennexion and did not hesitate to affirm 
it would bring on convulsions in the gov- 
ernment. This objection was not confined 
to the walls of the Convention; it has 
been subject of newspaper declamation 
and perhaps justly so. Ought. we not, 
therefore, to be careful not to extend this 
unchaste connexion any further?” 1 
Annals of Congress, 557. 


Views of Mr. Madison 
On Right of Removal 
Mr. Madison said: 


“Perhaps there was no argument urged 
with more success or more plausibly 
grounded against the Constitution under 
which we are now deliberating than that 
founded on the mingling of the executive 
and legislative branches of the Govern- 
ment in one body. It has been objected 
that the Senate have too much of the 
executive power even, by having control 
over the President in the appointment 
to office. Now shall we extend this con- 
nexion between the legislative and execu- 
tive departments ‘which will strengthen 
the objection and diminish the responsi- 
bility we have in the head of the Execu- 
tive?” 1 Annals of Congress, 280. 

It was pointed out in this great de- 
bate that the power of removal, though 
equally essential to the executive 
power is different in its nature from 
that of appointment. Madison, 1 Annals 
of Congress, 497, et seq.; Clymer, 
1 Annals, 489; Sedgwick, 1 Annals, 
522; Ames, 1 Annals, 541, 542; Hartley, 
1 Annals, 481. A veto by the Senate—a 
part of the legislative branch of the 
Government—upon removals is a much 
greater limitation upon the executive 
branch and a much more serious blend- 
ing of the legislative with the executive 
than a rejection of a proposed appoint- 
ment. It is not be implied. The rejec- 
tion of a nominee of the President for a 
particular office does not greatly em- 
barrass him in the conscientious dis- 
charge of his high duties in the selection 
of those who are to aid him, because the 
President usually has an ample field 
from which to select for offices, accord- 
ing to his preference, competent and 
capable men. The Senate has full power 
to reject newly proposed appointees 
whenever the President shall remove the 
incumbents. Such a check enables the 
Senate to prevent the filling of offices 
with bad or incompetent men or with 
those against whom there is tenable ob- 
jection. 

The power to prevent the removal of 
an officer who has served under the Presi- 
dent is different from the authority to 
consent to or reject his appointment. 
When a nomination is made, it may be 
presumed that the Senate is, or may be- 
come, as well advised as to the fitness of 
the nominee as the President, but in the 
nature of things the defects in ability 
or intelligence or loyalty in the admin- 
istration of the laws of one who has 
served as an officer under the president, 
are facts as to which the President, or 
his trusted subordinates, must be better 
informed than the Senate, and the power 
to remove him may, therefore, be re- 
garded as confined for very sound and 
practical reasons, to the governmental 
authority which has administrative con- 
trol. The power of removal is incident 
to the power of appointment, not to the 
power of advising and consenting to ap- 
pointment, and when the grant of the 
executive power is enforced by the ex- 
press mandate to take care that the laws 
be faithfully executed, it emphasizes the 
necessity for including within the execu- 
tive power as conferred the exclusive 
power of removal. 


Restriction Held to Apply 
Only to Power to Appoint 


Oliver Ellsworth was a member of the 
Senate of the First Congress, and was 
active in securing the imposition of the 
Senate restriction upon appointments by 
the President. He was the author of the 
Judiciary Act in that Congress, and sub- 
sequently Chief Justice of the United 
States. His view as to the mean- 
ing of this article of the Consti- 
tution, upon the point as ‘to whether 
the advice of the Senate was neces- 
sary to removal, like that of Madison. 
formed and expressed almost in the very 
atmosphere of the convention, was en- 
titled to great weight. What he said in 
the discussion in the Senate was reported 
by Senator William Patterson, 2 Ban- 
croft, History of the Constitution of the 
United States, 192, as follows: 

“The three distinct powers, legislative, 
judicial and executive should be placed 


in different hands. ‘He shall take care 
that the laws be faithfully executed’ are’ 
sweeping words. The officers should be 
attentive to the President to whom the 
Senate is not a council. To turn a man 
out of office is an exercise neither of 
legislative nor of judicial power; it is 
like a tree growing upon land that has 
been granted. The advice of the Senate 
does not make the appointment. The 
President appoints. There are ‘certain 
restrictions in certain cases, but ‘the re 
striction is as to the appointment and 
not as to the removal.” 

In the discussion in the First Congress 
fear was expressed that such a constitu- 
tional rule of construction as ‘was in- 
volved in the passage of the bill would 
expose the country to tyranny through 
the abuse of the exercise of the power 
of removal by the President. Under- 
lying such fears was the fundamental 
misconception that the President’s atti- 
tude in his exercise of power is one of 
opposition to the people, while the Con- 
gress is their only defender in the Gov- 
ernment, and such a misconception may 
be noted in the discussions had before 
this court. This view was properly con- 
tested by Mr. Madison in.the discussion 
(1 Annals of Congress, 461), by Mr. 
Hartley (1 Annals, 481), by Mr. Law- 
rence (1 Annals, 485), and by Mr. Scott 
(1 Annals, 583). The President is a 
representative of the people just as the 
members of the Senate and of the House 
are, and it may be at some times on some 
subjects that the President elected by all 
the people is rather more representative 
of them all than are the members of: 
either body of the Legislature ‘whose con- 
stituencies are local and not countrywide; 
and as the President is elected for four 
years, with the mandate of the people to 
exercise his executive power under the 
Constitution, there would seem to be no 
reason for construing that instrument 
in such a way as to limit and hamper 
that power beyond the limitations of it 
expressed or fairly implied. tf 


Discussion in Congress 
Of Power of Suspension 


Another argument advanced in the 
First Congress against implying the 
power of removal in the President alone 
from its necessity in the proper ad- 
ministration of the executive power 
was that all embarrassment in this 
respect could be avoided by the 
President’s power of suspension of offi- 
cers, disloyal or incompetent, until the 
Senate could act. To this, Mr. Benson 
said: 

“Gentlemen ask, will not the power of 
suspending an officer be sufficient to pre- 
vent mal-conduct? Here is some incon- 
sistency in their arguments. They de- 
clare that Congress have no right to 
construe the Constitution in fayor of 
the President, with respect to removal; 
yet they propose to give a construction 
in favor of the power of suspension be- 
ing exercised by him. Surely gentle- 
men do ‘not pretend that the President 
has the power of suspension granted ex- 
pressly by the Constitution; if they do, 
they have been more successful in their 
researches into that instrument than I 
have been. If they are willing to allow 
a power of suspending, it must be, ‘be 
cause they construe some part of the 
Constitution in favor of such a grant. 
The construction in this case must be™ 
equally unwarrantable. But admitti: 
it proper to grant this power, what then 
When an officer is suspended, does the 
place become vacant? May the Presi- 
dent proceed to fill it up? Or must the 
public business be likewise suspended? 
When we say‘an officer is suspended, it 
implies that the place is not vacant; but 
the parties may be heard, and, after 
the officer is freed from the objections 
that have been taken to his conduct, he 
may proceed to execute the duties at- 
tached to him. What would be the con- 
sequence of this? If the Senate, upon 
its meeting, were to acquit the officer, 
and replace him in his station, the Presi- 
dent would then have a man forced on 
him whom he considered as unfaithful; 
and could not, consistent with his duty, 
and a proper regard to the general wel- 
fare, go so far as to entrust him with 
full communications relative to the busi- 
ness of his department. Without a con- 
fidence in the Executive department, its 
operations would be subject to perpetual 
discord, and the administration of the 
Government become impracticable.” 1 
Annals of Congress, 506. ; 


Responsibility of President 
For Administrative Officers 

Mr. Vining said: 

“The Departments of Foreign Affairs 
and War are peculiarly within the 
powers of the President, and he must 
be responsible for them; but take away 
his controlling power, and upon what 
principle do you require his respon- 
sibility ? 

“The gentlemen say the President may 
suspend. They are asked if the Consti- 
tution gave him this power any more 
than the other. Do they contend the one , 
to be a more inherent power than the 
other? If they do not, why shall it be 
objected to us that we gre making a 
Legislative construction of the Constitu- 
tion, when they are contending for the 
same thing?” 1 Annals of Congress, 512. 

In the case before us, the same sug- 
gestion has been made for the same pur- 
pose, and we think it is well answered 
in the foregoing. The implication of re- 
moval by the President alone is ‘no 
more a strained construction of the Cén 
stitution than that of suspension by him 
alone and the broader power is much 
more needed and more strongly to be 
implied. - 

To be continued in the issue of” 

October 27. 
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" Army and Navy 
Orders 


New Legal Advisory 
“ouncil on Veterans 
io.ds First Meeting 


Gen. Hines Agserts Bureau 
Will Act Drastically on 
Improper Acts of 
Guardians. 


Frank T. Hines, Director of the Vet- 
erans’ Bureau, welcoming the first con- 
ference, October 25, of the newly-or- 
ganized Legal Advisory Council of the 
bureau which wil? advise on guardianship 
and protection of mentally incompetent 
veteran wards, declared the bureau will 
act drastically in cases of betrayal of trust 
by guardians or improper accounting of 
funds. The Director advocated minimum 
fees for guardians, and added that if the 
Veterans’ Bureau cannot stop abuses in 
guardianship and the courts find the laws 
inadequate Congress will be requested to 
strengthen the laws. 

The council is composed of 15 members 
of the American Bar Association nom- 
inated by its president, former Governor 
Charles S. Whitman, of New York. Jacob 
M. Dickinson, Jr., of Chicago, was elected 
chairman and John Lewis Smith, of 
Washington, executive secretary. 

Thanking the Bar Association for its 
§mmediate response to the call for legal 
advisors, and the members for giving 
their time, Director Hines declared their 
work would be a public service of the 
highest order and that they would find 
the task worth while. Although or- 
ganization of the council has occurred 
only recently, Director Hines said, there 
should be no impression that the bureau 
has done nothing to perfect the guardian- 
ship system, since this was one of the 
first tasks from the inception of the 
bureau and a great deal has been ac- 
complished. However, guardianship is 
but a small part of the main issue and 
the Director told the new board its task 
would be to determine- how best to pro- 
ceed in those localities where there are 
no laws, or inadequate laws, to give the 
protection to mentally incompetent vet- 
erans insisted upon by Congress. 

State Courts Relations. 

It will be the policy of bureau officials, 
he stated, that Congress did not intend 
the Federal Government to interfere with 
State courts; but since the bureau works 
through State courts as well as Federal, 
and under State laws, the bureau would 
go into State courts to offer its coopera- 
tion in guarding the funds and persons 
of the incompetent. The bureau will 
make known the facts, and the Director 
expressed assurance that the State courts 
would decide accordingly. There are 44,- 
900 minor and incompetent veteran 
wards under bureau care, who are cared 
for by 3,600 guardians working in 3,900 
probate districts, and the problems are 
therefore large. 

In asking the aid of the legal council 
Director Hines said he would insist from 
guardians the proper care of the funds 
and persons of veteran wards or their 
dependent minor children. 
members will also be called upon to 
give legal advice to the local repre- 
sentatives of the bureau in field offices, 
it was added. 

In a brief reply Mr. Whitman as- 
sured General Hines and the wards of 
the Veterans’ Bureau that the lawyers 
of the country are immently interested 
in protecting these wards, and cited the 
response of the lawyers invited to join 
the new body as proof. 

William W. Smith, General Counsel of 
the bureau, who presided, introduced the 
Assistant Directors in charge of the 
executive services.of the organization, 

Md placed the personnel of the bureau 
at the disposal of the council. Major 
Smith also introduced representatives of 
the American Legion, Veterans of For- 
eign Wars, and the Disabled American 
Veterans, who have been occupied in 
veteran relief and welfare work and who 
also pledged the cooperation of their 
organizations. Major Smith then ex- 
plained the main topics with which the 
council will be occupied. 

Would Stop Fee Abuses. - 

The bureau, he said, is not satisfied 
with conditions pertaining to domicilia- 
tion of incompetent veterans who, he de- 
clared, while placed in institutions, are 
perfectly free to leave whenever they 
wish, unless committed by courts. It has 
also been possible for lawyers to go to 
institutions and free mental incompetents 
“wholesale,” he added. The lack of uni- 
formity in State statutes in these mat- 
ters has given the bureau officials much 
concern. 

The council was told it would have to 
determine how best to appoint and re- 
move guardians and to regulate fees. 
The fees often paid have been too great 
a proportion of veterans’ compensation, 
Major Smith declared. There is no rea- 
son why attorneys should receive fees 
as high as $600 for completing a task 
for which the bureau charges but $10, 
he said, nor in allowing attorneys as 
much as $1,000 for simply preparing 
guardianship papers, which were figures 
he cited as having been allowed by courts 
in several cases. While the bureau be- 
lieves attorneys should be properly paid, 
the main concern of officials will be to 
conserve the veterans’ compensation. 

After naming sub-committees for the 

assion of the several main topics on 
che advice of the council was 

u, the conference broke up for com- 
uvtee meetings. The conference is ex- 

_cted to continue through October 27, 
juring which time committee reports 
wiil be made and the council suggestions 
turned over to Director Hines. There 
will also be named associate members 
in each State to aid the council work. 

The members of the council are: 
Charles S. Whitman (ex-officio), presi- 
dent of the American Bar Association; 
George B. Young, Montpelier, Vt.; 
J. Nathan, jr.. New York; John Lewis 
Smith, Washington, D. C.; Province M. 
Pogue, Cincinnati; Robert A. Adams, In- 
dianapolis; William W. Cranford, Louis- 
yilic, Ky.; Jacob M. Dickinson, jr.,. Chi- 





The council | 





Edgar | 
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Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, — approve 
of all expenditures by government 
agencies before such exgenditures 
finally become closed trangactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-7338 (S). Commutation of quarters 
heat and light—Army—Judgments. Com- 
mutation of quarters, heat and light to 
officers of the Army was only allowable 
when no public quarters for the use of 
the officer were available at his perma- 
nent station. 

A judgment by the Municipal Court of 
the District of Columbia that the United 


States is not entitled to recover a cer- 
tain sum found by the General Account- 
ing Office as having been erroneously 
paid an officer of the Army for commu- 
tation of quarters, heat and light does 
not entitle the former officer to refund 
of stoppages previously made from his 
pay on account of such erroneous pay- 
ments and does not determine the ques- 
tion as to whether the former officer was 
or was not entitled to such commutation 
over a period not involved in the suit. 

A-9242. Officers and employees—Con- 
tracting with employee’s wife—Custonis 
Service. Payment to the wife of the en- 
gineer of a Government launch of rent 
for the lower floor of the boathouse in 
which to moor the launch, the engineer 
and family occupying the upper floor of 
the house, is not authorized. Decision 
of May 15, 1926, affirmed. 


A-14081. Marine Intelligence Service 
—Customs Officials. Payment author- 
ized for the furnishing of marine intel- 
ligence service for the Customs service 
upon a satisfactory showing that the 
services could not be procured from other 
Government agencies and that such in- 
formation is necessary from the stand- 
point of the Government. 


A-15211. (S). Travel Allowance—En- 
listed man—Navy. An enlisted man of 
the Navy who prior to the expiration of 
his enlistment requests, in accordance 
with Bureau of Navigation Circular Let- 
ter No. 45-23, June 29, 1923, that he be 
allowed to remain on board ship until 
the expiration of his enlistment in or- 
der that he may reenlist thereon immed- 
iately, and who by reason thereof is per- 
mitted to so remain and is discharged on 
the expiration of enlistment at such 
port as the ship may be and who refuses 
to so reenlist is not entitled to travel 
allowance. 


A-15585 (S). 


~ 


Emergency medical and 


hospital treatment—Veterans’ Bureau. A | 


beneficiary of the Veterans’ Bureau dis- 


charged from hospital for disciplinary | 
became | 


reasons whose condition later 
serious was hospitalized by a private 
hospital and the expense of the treat- 
ment paid by the Red Cross. The Vet- 
erans’ Bureau having determined that an 
emergency existed, the Red Cross is en- 
titled to reimbursement at the rate fixed 
by the Veterans’ Bureau schedule of fees. 


A-15628 (S). Dental treatment—vVet- 


erans’ Bureau beneficiary. The Veterans’ | 
Bureau having approved a charge for | 


dental work done for a beneficiary as 
satisfactory under the circumstances, 
payment for the service is allowed. 


| cago; Bruce W. Sanborn, St. Paul; Kenaz 


Huffman, Denver; Volney P. Mooney, 
Los Angeles; Alvin N. Owsley, Dallas; 
James A. Drain, Washington, D. C.; 
Hazen I. Sawyer, Keokuk, Ia., and Theo- 
dore Stitt, Brooklyn, N. Y. 


| for 


| however, will not apply to registered 





to the 


| traveled route for the purpose of com- 


| vately-owned automobile comes within 
| the limitations prescribed by Circular 9, 
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Personnel 


Weight Limit Raised 
On Parcels Mailed 
To The Netherlands 


New Convention, Effective 
Nov. 1 Provides for Ex- 
change of Ordinary and 

Insured Pacakes. 


General, has just announced that a new 
parcel-post convention with The Neth- 
erlands will be placed into effect Novem- 
ber 1. 

The agreement provides for the ex- 
change of ordinary and insured parcels, 
for the mailing from this country to The 
Netherlands of registered parcels, and 
an increased weight limit of 22 
pounds per package. The agreement, 


parcels mailed from The Netherlands to 
this country. 

The full text of Mr. Glover's 
nouncement follows: 

A new parcel-post convention has been 
entered into with*The Netherlands, ef- 
fective November 1, 1926, providing for 
the exchange of ordinary and insured 
parcels, for the mailing from this coun- 
try to The Netherlands (but not in the 
opposite direction) of registered parcels, 
and for an increased weight limit of 22 
pounds per package. 

Parcels May Be Sealed. 

In addition to the increased weight 
limit just mentioned, the only changes 
made in the service as it is now con- 
ducted, in so far as concerns ordinary 
parcels, are as follows: 

The parcels may be closed by means 
of wax, lead seals, or otherwise, but the 
country of destination has the right to 
break the seals in order that the par- 
cels may be opened for customs inspec- 
tion. After such inspection, the parcels 
must be closed again and officially sealed. 

The name and address of the sender 
and of the addressee, in addition to be- 
ing legibly and correctly written in every 
case when possible on the parcel itself, 


an- 





or on a label gummed thereto, must also 

be written on a separate slip, which slip 

must be enclosed in the parcel. 
Returns After 30 Days. 

Refused parcels must be returned at 
once from the post office of destination 
United States exchange office 
from which they were received, marked 
“Refused,” while other parcels which can 
not be delivered will be returned at the 
expiration of 30 days (as at present), 
after being marked to show the cause of 
nondelivery, as “Unclaimed,” etc., unless 
the parcels were marked by the senders 
to be otherwise disposed of, as “Aban- 
don,” or “If not deliverable as addressed 
deliver to....,” and in such cases the 
parcels will be disposed of as indicated 
by the senders. 

Section VI on page 239 of the July, 
1926, Postal Guide, section 65 on page 
315, sections 68 and 70, on page 316, 
and section 88 on page 318, as well as the 
item “Netherlands” on pages 251 and 
300, are modified accordingly. 


TE EE 


puting travel allowance under the act 
of September 22, 1922, 42 Stat. 1021. 
A-15855 (S). Traveling expenses— 
Automobile, use of own—expressage on 
baggage. An officer of the army travel- 


| in any one quarter. 





ing on duty in connection with the Na- 
tional Guard who traveled in his pri- 


W. D. 1925, in regard to reimbursement 1 
for traveling expenses incurred, and is | 
not entitled to reimbursement for amount 
paid for shipment of his baggage by ex- 

press. | 


Veterans 


Postmasters 


Two Post Offices Opened 
And Two Discontinued 


The Post Office Department has just 
announced the establishment of fourth 
class post office at Hahns Peak, Colo., 
and Coolidge, New Mexico, and the dis- 
continuance of similar offices at Niagara, 
Kans., and Orchard Island, Ohio. 

The full text of the Department’s an- 
nouncement follows: 


Established. 
Colorado—(Rescind.) Hahns Peak, 
Routt County, 65132. The order appear- 


thai amiiias | ing in Bulletin No. 14212, discontinuing 
W. Irving Glover, Acting Postmaster | 


this office effective November 15, 1926, is 
hereby rescinded. 


New Mexico—04128. Coolidge (unit 


| Number 4178), ‘McKinley County, special 
| supply from 


Thoreau, 12 
16 miles West. 
Gallup. Ef- 


Renoboth. 
miles east; Rehoboth, 
Postmaster’s present address, 
fective October 16, 1926. 


Discontinued. 
Kansas—Niagara, Stevens County, 
55237. Effective October 30, 1926. Mail 
to Rolio. 
Ohio—Orchard Island, Logan County, 
105737. Effective November 15, 1926. 
Mail to Russells Point. (Not money-or- 


| der office.) 


Announce Limitation 


On Hiring Clerks to 
Handle e Holiday Mail 


Post Office Department De- 
clared Without Funds for 
Employing Extra Help at 

Fourth-Class Offices. 


Charles F. Trotter, Acting First As- 
sistant Postmaster General, has an- 
nounced that no funds are available for 
extra clerk hire in handling Christmas 
mails at third and fourth-class post 
offices. Mr. Trotter explained, however, 
that postmasters at third-class offices 
may obtain additional funds through an 
apportionment of their annual  allow- 
ances for clerk hire. 

The full text of the announcement 
follows: 

Requests for additional clerk hire for 
use during the holiday season in handling 
the Christmas mails are frequently re- 
ceived from postmasters of third and 
fourth-class post offices. 

The department is unable to grant such 
requests for the reason that no funds 


are available for this purpose for offices 
of the fourth-class, and the law author- 
izing allowances for clerk hire at third- 
class offices does not contemplate, and 
the appropriation is inadequate for 
special allowances for holiday seasons. 

By direction of the Comptroller Gen- 
eral, not more than one-fourth of the 
annual allowances for clerk hire at 
offices of the third-class, may be expanded 
However, the annual 
allowance may be apportioned by this 
department to the four quarters of the 
year in accordance with the needs of the 
office each quarter, thus reserving for 
the quarters when the business is heavi- 
est, especially the December quarter, 
larger amounts than those for the lighter 


| quarters, the total for the four quarters 
| not to exceed the annual allowance. 


In 
this way postmatsers may provide from 
their annual allowance funds for handling 
the holiday mail. Where it is desired 
to make such apportionment the depart- 
ment should be promptly notified. 


Changes Announced in Force of Rural Letter Carriers 


The Post Office Department has just an- 
nounced the establishment of a rural mail 
route from Grand Rapids to Greenville, 
Mich.; the discontinuance of routes in 
Oregon and Texas and changes in routes 
and schedules in other States. The full 
text of the department’s announcement 
fdllows: : 

Established—Modified. 

Michigan—37994. Grand Rapids to Green- 
vile. Order of June 11, 1926 (Bul. 14103), 
is modified, effective October 25, 1926, so as 
to authorize the postmaster at Greenville 
to employ temporary star route service 
from Grand Rapids to Greenville and back, 
six times a week, at not exceeding $1 2 
round trip, instead of six times a week, one 
way only, at $0.50 a trip. 

Discontinued. 

Oregon—73249. Terrebonne to Lower 
Bridge (n. 0.). From November 30, 1926. 
(Post office at Terrebonne supplied by es- 
tabishhment of rural delivery No. 1, Terre- 
bonne. Effective December 1, 1926.) 

Texas—-50969. Whittenburg to Panhan- 
dle. Authority for employment of service 
on this route is terminated from October 
15, 1926. (Superseded by railroad.) 

50970. Borger to Panhandle. Authority 
for employment of service on this route 
is terminated from October 15, 1926. (Super- 
seded by railroad.) 

Michigan—37229. New Lothrop to Brent- 
creek railroad station (n. 0.). From October 
1, 1926, reduce service to 12 times a week. 

Nebraska—$7181. Hemingford to Curly. 
From November 1, 1926, increase frequency 
on the return trip from Bailey only; in- 
creasing distance 2 miles, one way, equal to 
1 mile and back. 

*Texas—50549. Palacios to Carancahua. 
From November 1, 1926, change service so 
as to end at Carancahua (n. o.), omitting 
Carancahua, post office discontinued; no 
change is distance. 

Washington—71145. Anarcortes to Mount 
Vernon railroad station (n. 0.). From Octo- 
ber 15, 1926, the postmasters at Anacortes 
and Mount Vernon are permitted to ex- 
change mail in addition to the regular serv- 
ice required on this route, provided the 
mail be carried in regulation equipment, by 
a sworn carrier. 

Schedules. 


Arkansas—47172. Cozahome to Marshall: 
Leave Cozahone daily except Sunday 8 a. 
m. Arrive Marshall by 10.30 a. m. Leave 
Marshall by 10.30 a. m. Leave Marshall 
daily except Sunday on receipt of mail 
from train due about 11.38 a. m., but not 
later than 1. p.m. Arrive Cozahome in 24% 
hours. Effective at once. 

47524. Baker Springs to Wickes: (When 
motor vehicle can be used): Leave Baker 
Springs daily except Sunday 11.45 a.m. Ar- 
rive Wickes by 1.45 p. m. Leave Wickes 
daily except Sunday 8.45 a. m. Arrive Baker 








Springs by 10.30 a. m. 
can not be used): 
daily except Sunday 7 
by 12 m. 
day 1 p. m. 
m. 


(When motor vehicle 

Leave Baker Springs 
a.m. Arrive Wickes 
Leave Wickes daily except Sun- 

Arrive Baker Springs by 6 p. 
Effective at once. 

Changed. 
Alabama—24344. From Eutaw to Fork- 
land. Restate original distance on this 
route as 17.7 miles, intermediate distances 
being as follows: Between Eutaw and 
Watsonia, 12.09 miles; between Watsonia 
and Forkland, 4.8 miles; total, 17:7 miles. 

Ariozna—68104. Springerville to Luna, 
N. Mex. from October 25, 1926, .extend 
service so as to embrace and begin at Ed- 
gar, increasing distance 2 miles. 

Arkansas—47577. Clarkridge to Howards. 
Ridge, Mo. From September 23, 1926, in- 
creasing distance 0.5 mile. 

California—76347. La Grange to Blanch- 
ard. Restate original distance on this 
route as 17.2 miles. 

Colorado—65114. Estes Park to Long- 
mont. From October 20, 1926, increase serv- 
ice to 13 times a week between Lyons and 
Longmonth (12.2 miles during the period 
from October 1 to May 31, of each year.) 

Kentucky—29870. Lynn City (n. 0.) to 
Sacramento. From November 1, 1926, change 
service so as to embrace and end at South 
Carrollton, omitting Lynn City (n. o.), in- 
creasing distance 5.5 miles. 

Maryland—13225. Hoopersville to Cam- 
bridge. From November 1, 1926, extend 
service so as to begin at Wachsmuth Corner 
(n, 0.), inereasing distance 0.6 mile. 

Schedules. 

Arkansas—47605. Stoverville to Compton. 
Leave Stoverville daily except Sunday 6 a. 
a. Arrive Copton by 9.30 a. m. Leave 
Compton daily except Sunday 10.15 a. m. 
Arrive Stoverville by 1.45 p. m. Effective 
at once. 

Colorado—65114. Estes Park to Long- 
mont: (June 1 to September 30): Leave 
Estes Park daily except Sunday 7 a. m. and 
1 p.m. Arrive Longmont by 10 a. m. and 
3.30 p. m. Leave Longmont daily except 
Sunday 10.30 a.m. and 4 p.m. Arrive Estes 
Park by 2 p. m. and 7.30 p. m. Leave Estes 
Park Sunday 7 a. m. Arrive Longmont by 
10 a. m. . Leave Longmont Sunday 10.30 
a, m. Arrive Estes Park by 2.15 p. m. 
(October 1 to May 31). Leave Estes Park 
daily 7 a.m. Arrive Longmont by 10 a. m. 
Leave Longmont daily 10.30 a. m. Arrive 
Estes Park by 2.15 p. m. Leave Lyons 
daily except Sunday 3.30 p. m. Arrive 
Longmont by 4 p. m. Leave Longmont daily 
except Sunday 4.40 p. m. Arrive Lyons by 
5.15 p. m. Effective October 20, 1926. 





Kentcky—29651. Eagle Station to Mox- 
ley: Leave Eagle Station daily except Sun- 
day 6 a, m. and 10.30 a. m. Arrive Wheat- 
ley by 6.30 a. m. and 11 a. m.~ Leave 
Wheatley daily except Sunday 7.15 a. m. 


4 


and 5 p. m. Arrive Eagle Station by 7.45 
and 5.30 p. m. Leave Wheatley daily ex- 
cept Sunday 11.15 a. m. Arrive Moxley by 
12.15 p. m. Leave Moxley daily except 
Sunday 1 p. m. Arrive Wheatley by 2 p. 
m. Effective at once. 

29870. Lynn City (n. 0.) to South Car- 
rollton: Leave Sacramento daily except 
Sunday 8.20 a. m. and 4.05 p.m. Arrive 
South Carrollton by 9.20 a. m. and 5.15 p. 
m. Leave South Carrollton daily except 
Sunday 10 a. m. and 5.45 p. m. Arrive Sacra- 
mento by 11.10 a. m. and 6.45 p. m. Effective 
November 1, 1926. 


Maryland—13225. Wachsmuth Corner (n. 
0.) to Cambridge: Leave Wachsmuth Cor- 
ner (n. 0.) daily except Sunday 7.45 a. m. 
Arrive Cambridge by 11.30 a. m. Leave 
Cambridge daily except Sunday 12.30 p. m. 
Arrive Wachsmuth Corner (n. 0.) by 4.15 
p. m. Effective November 1, 1926. 


Michigan—37229. New Lothrop to Brent- 
creek railroad station (n. 0.):. Leave New 
Lothrop daily except Sunday 7.15 a. m. and 
12.30 p.m. Arrive station by 8 a. m. and 
1.15 p. m. Leave station daily except Sunday 
on receipt of mail from trains due about 
8.05 p. m. and 1. .25 p. m., but not later than 
9.30 a. m. and 3 p. m. Arrive New Lothrop 
in 45 minutes. Effective at once. 

37321. Portland to Pere Marquette rail- 
road station (n. 0.) at Grand Lodge: Leave 
Portland daily except Sunday 6.30 a. m. 
Arrive station in 1 hour. Leave station daily 
except Sunday 7.30 a. m. Arrive Portland 
by 8.30 a. m. Effective at once. 

87994. Grand Rapids to Greenville: Leave 
Grand Rapids daily except Sunday 4.30 p. 
m. Arrive Greenville by 6 p. m. Leave 
Greenville daily except Sunday 6 p. m. Ar- 
rive Grand Rapids by 7.30 p. m. Effective 
October 25, 1926. 

Nebraska—57181. Hemingford to Curly: 
(When motor vehicle can be used): Leave 
Hemingford daily except Sunday 8 a. m. 
Arrive Curly by 12 m. Leave Curly daily 
except Sunday p.m. Arrive Hemingford 
by 4 p. m. (When motor vehicle can not 
be used): Leave Hemingford daily except 
Sunday 6 a. m. Arrive Curly by 5 p. m. 
Leave Curly daily except Sunday 6 a. m. 
Arrive Hemingford by 5 p. m. Effective 
November 1, 1926. 

75274. Holland to Hickman: Leave Hol- 
lang daily except Sunday 12.30 p. m. Ar- 
rive Hickman by 1.20 p. m. Leave Hick- 
man daily except Sunday on receipt of mail 
from train due at 2.08 p. m., but not later 
than 3.30 p. m. Arrive Holland in 1 hour. 
Effective at once. 

57297. Champion to Imperial. Leave 
Champion daily except Sunday 9.45 a. m. 
Arrive Imperial by 12 m. Leave Imperial 
daily except Sunday on receipt of mail 
from train due about 12.30 p. m. but not 
later than 2 p. m. Arrive Champion in 2% 
hours. Effective at once. 
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Postal Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 


ard Library-Index and File Cards, measuring 7. i 
inches, used in the majority of libraries in 


meters, approximately 3 by 5 


America, and filed for reference. 


Notice to Libraries: 
Number enclosed in [ 


usable for the reprint. 


y 


5 centimeters by 12.5 centi- 


The Library of Congress card numbers are likewise given. 
| indicate an open card entry covering the serial set 
as a wMole. Numbers enclosed in ( ) indicate the Congressional Library — 
printed for an EARLIER issue of the document and substantially correct end 

Cards require about four weeks to prepare and print: 
those ordering cards from this list will occasionally have to wait; 


\ 


the OUT 


check has its full significance. 





TARIFF AND TAXATION: 


PRICE LIST NUMBER 37—13TH EDITION: List 


of Publications relating to these and allied Subjects, compiled and issued by the 


Superintendent of Documents, Government Printing Office: 


A 


Gratis distribution. 


PRICE list of approximately 1,000 Surveys, Regulations, Reports, Decisions, 


Studies, Speeches, Debates and Bulletins. 


[INDEX OF FOREIGN COMMERCIAL AND ECONOMIC PERIODICALS CUR- 
RENTLY_ RECEIVED IN DEPARTMENTAL AND OTHER INSTITUTIONAL 


LIBRARIES LOCATED AT WASHINGTON, D. C.: 


Compiled by Carlton C. 


Rice, Special Expert, and Issued by the United States Tariff Commission, Wash- 


ington, D. C. Price 15 cents per copy. 
FUNDAMENTAL BASIS FOR 


MEASUREMENTS OF LENGTH. 
Bearce, Senior Physicist, Bureau of Standards: 


26-27420. 


By H. W. 
Issued by the Bureau of Standards, 


Department of Commerce, as SCIENTIFIC PAPERS OF THE BUREAU OF 


STANDARDS, NUMBER 535. 
copies 5 cents each. 


ELATION between yards and meters: 


meter in terms of Light Waves: 
and meters, inches and millimeters: 
Simplicity and international_uniformity. 


Subscription price $1.25 per volume: 


inches and millimeters: 
Aéeeptance of simple relation between yards 
Definition of the yard in terms of light waves: 


single 
26-27520. 
Definition of the 


POLLINATION OF THE AVOCADO. By T. Ralph Robinson, Physiologist, and 
E. M. Savahe, Assistant Plant Breeder, Office of Plant Physiology, Bureau of 


Plant Industry, 
Number 387. Price 5 cents per copy. 


Department of Agriculture: 


Issued as Department Circular 
Agr. 26-1463 


N understanding of the pollination mechanism of the avocado is necessary as a 
prerequisite to successful breeding work with this unique subtropical fruit. 
Studies of the flower behavior of. the avocado have revealed that the flowers really 
have two periods of opening and closing, as a result of which there is seldom a case 


where flowers that are both open and receptive 


pollen is being shed. 


variety behave substantially alike. 
tion calling for cross-fertilization. 


are found on individual trees while 


Pollen is shed only on the second opening of the flower, at 
which time the stigma is usually past the receptive stage. 


All trees of the same 


This decided proterogyny is clearly an adapta- 


The avocado varieties investigated fall into two groups or classes shedding pollen 


at different hours of the day. 


Varieties selected from these two groups and inter- 


planted should increase greatly the chances for fruit setting, provided they bloom 
at the same time and nectar-seeking insects are active in the bloom. 

Little is yet known as to intervarietal compatibilities; but solid planntings of a 
single variety oy of varieties all of one class are decidedly unwise, in the light of 


the data here presented. 


It should hardly be necessary to add that seeting of the fruit is only one step in 
raising a crop. Without good drainage, adequate water and plant food, grove sani- 
tation, and good judgment in grove management one can not hope to raise profitable 


crops of avocados. 


FORTY BOOKS FOR BOYS AND GIRLS: READING COURSE NUMBER 30: 
Issued by the Bureau of Education, Department of the Interior: Gratis distribu- 


tion. 


[E 15-70.] 


[THE accompanying list was compiled by two noted Educators and two famous 


Library Committees: there isn’t a single ‘sissy’ book on the list. 


An interesting 


reading course is outlined, which if followed, will give to the modern boy and girl 
information that is hard if not impossible to gain elsewhere.” 


NORTH AMERICAN FAUNA: NUMBER 48: VOLES OF THE GENUS PHENA- 
COMYS: I: REVISION OF THE GENUS PHENACOMYS. Ii: LIFE HISTORY 
OF THE. RED TREE MOUSE (PHENACOMYS LONGICAUDUS). By A. Brazier 


Howell, 


Biological Survey, Department of Agriculture. 


Scientific Assistant, Division of Biological Investigations, Bureau of 


Price, 20 cents per copy. 
Agr. 26-1464 


N interestingly written history of Tree Mice, that live principally in areas un- 

inhabited by man and feed upon the fleshy parts of pine neédles and the bark 

from the tenderest growth of the twigs of fir trees, and even in captivity will eat 
no other food even when reduced to dire straits of hunger. 


REGISTER OF THE DEPARTMENT OF JUSTICE AND THE COURTS OF THE 


UNITED STATES: THIRTY-FIRST EDITION: SEPTEMBER, 1926: Compiled 
under the Authority of the Attorney General by the Appointment Clerk: 117 


pages: Price, 50 cents per copy. 


[3-11924.] 


HE office of Attorney General was created September 24, 1789: The Department 

of Justice was established June 22, 1870. The Bulletin contains the Principal 
Officers of the Department of Justice in Washington: the Personnel of the United 
States Courts and a great deal Miscellaneous matter. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 251 to Army personnel as 
follows: 

Quartermaster Corps. 


Gogin, Maj. Ernest Beaton (Reserve) 
from Brooklyn, N. Y., to Washington, D. C., 
for course in military supply at Army War 
College. 

Tarbet, Warrant Officer Rollo W., from 
Fort Sheridan, Ill., to office of quatermaster, 
Fort McIntosh, Tex. 

McCrory, Warrant Officer Winfield, from 
Philippine Islands to Plattsburg Barracks, 
New York. 

Chase, Warrant Officer Nathaniel G., 
from Plattsburg Barracks, N. Y., to Philip- 
pine Islands. 

Infantry. 

So much of Par. 26, Special Orders No. 
204, detailing enlisted men of Infantry to 
Ordnance Specialists’ School, Raritan Ar- 
senal, N, J., as relates to Pvt. Clarence 
College, Camp Meead, Md., is revoked. 

Emery, Maj. Ambrose R., Fort Howard, 
Md., relieved from 12th Infantry and as- 
signed to 16th Brigade, stame station. 

Gordon, Capt. Will H., from Pattsburg, 
Barracks, N. Y., to Canal Zone via San 
Francisco. 

Other Branches. 


The following officers of the Chemical 
Warfare Service from place indicated after 
their names to Chicago, Ill., for traing: 
Maj. Max Woldenberg, Hubbard Woods, Ill, 
and First Lieut. Harold Sutor Crosby, 
Rhinelander, Wis. 

Van Nort, First Sgt. John H., to Salt Lake 
City High Schools, Utah, as assistant to 


professor of military sciences and tactics. 


Whitman, Warrant Officer George S., from 
Fort Sam Houston, to Hawaiian Dept. 


Bertron, Warrant Officer Walter H., from 
Hawaiian Dept., to Fort Sam Houston, Tex. 

Ovington, Maj. Edward Judson, Sanitary 
Corps Reserve, from Auburndale, Mass., 
to Brooklyn, N. Y., for training. 

Par. 10, Special Orders No. 239 is 
amended to direct Master Sgt. William N. 
Davis be relieved from duty at St. Emma 
Industrial and Agricultural Institute, Rock 
Castle, Va. 

Gillmore, Brig. Gen. William E., Par. 22, 
Special Orders No. 241 directing him to 
proceed to McCook Field, Ohio, is amended 
to direct him to proceed to Dayton, Ohio, 
and report for duty with material division. 

Knight, Second Lieut. Elmer Florance, 
Air Corps, from Brooks Field, Tex., to New 
York city. 

Troupe, First Lieut. James E., Coast Ar- 
tillery, so much of Par. 31, Special Orders 
No. 185, amended to attach him to 63rd 
Coast Artillery, Fort Winfield Scott, Calif. 

Retirement. : 

Ludeman, Master Sgt. Albert, Inf., Van- 
couver Barracks, Wash. 

Hoffman, First Sgt. John, 

Schuyler, N. Y. 
Cowan, Master Sgt. John K., Fresno, Calif. 
Leaves of Absence. 

Cuorsen, Capt. Edgar G., jr., Quartermas- 
ter Corps, 2 months. 

Durst, Capt. Wallace ae 
Corps, 1 month, 15 days. 

Lawes, Maj. Herbert J., 
Corps, 4 months. 


Inf., Fort 


Quartermaster 


Quartermaster 


Navy Orders 


Orders issued to Naval officers under date 
of October 21, 1926: 

Lieut. Comdr. Hugh V. McCabe, det. Nav. 
Yd., Norfolk, Va.; to command U. S&S. Ss. 
Charles Ausburn. 

Lieut. John J. Clausey, det. U. S. S. Mel- 
ville; to U. S. S. McDermut. 

Lieut. Paul E. Kuter, det. U. S. S. Bridge; 
to U. S. S. Wyoming. 

Lieut. Irving B. Smith, det. U. S. S. 
Procyon; to Rec. Ship, Puget Sound, Wash. 

Lieut. (j.g.) William B. Ault, det. U. S. 
S. Cincinnati; to Nav. ROOT 

Ensign Henry H. Love, to U. S. Pitts- 
burgh, desp. orders of October ‘ 1926, to 
U. S. S. Chaumont modified. 

Ensign Roger E. Perry, to duty U. S. S. 
Brazos. 

Lieut. Ray W. Byrns (S. C.), det. Nav. 
Air Sta., Pearl Harbor; to Rec. Ship, San 
Francisco, Calif. 

Lieut. Sidney P. Vaughn (S. C.), 
Air Sta., Pearl Harbor, orders 
9, 1926, to Chaumont, revoked. 

Lieut. Mason D. Harris (C. C.), 
duty; to 


to Nav. 
September 


det. all 
resignation accepted December 


1 20, 1926, 


Lieut. Richard M. Rush (C. C.), to duty as 
constr. off. Nav. Y¥d., Charleston. 


Ch. Gun. Lloyd M. Harmon, to U. 
Melville; orders October 7, 
S. McDermut, modified. 


Gun. Louis A. Bachamp, det. Rec. Ship, 
New York; to resignation accepted Decem- 
ber 27, 1926. 


Cc. R. E. Matthew Kenny, det. Nav. Sta., 
Guantanamo Bay, Cuba; to Seventh Nay. 
District. 

Pay Clk. Louis J. Barta, det. Nav. Yd., 
Charleston, S. C.; to duty with disb. off. 
New York, Charleston, S. C. 

Pay Clk. John K. Chisholm, det. Nav. 
Hosp., Norfolk, Va.; to U. S. S, Bushnell. 

Pay Clk. James L. Creekman, det. Navy 
Yard, Charleston, S. C.;"to U, S. S. Reina 
Mercedes. 

Pay Clk. Jared R. Huggett, det. Navy 
Yard, Norfolk, Va.; to U. S. S. Raliegh. 

Pay Clk. Raymond H. Jordon, det. Nav. 
Torp. Sta., Keyport, Wash.; to U. S. S. 
West Virginia. 

Pay Clk. Stanley A. Mann, det. 
Sqds., Sctg. Fit.; to U. S. S. Pueblo. 

Pay Clk Herman Schub, det. Navy Yard, 
Portsmouth, N. H.; to U. S. S. Raleigh 


Ss. S. 
1926, to U. S. 


Dest. 


‘ 


Books and 
Publications 


Regulations Defined 
On Awards Allowable 
To Disabled Veterans 


Additional Compensation 
Cannot Be Claimed Where 


Insurance Has Been 
Reinstated. 


Director Frank T. Hines of the United 
States Veterans’ Bureau has just made 
public a decision explaining the Bureau 
regulations on award of compensation 
for disability when insurance policies 
have lapsed and then been reinstated 
under provisions of the World War Vet- 
erans’ Act. The full text of the deci- 
sion follows: 

“Directors Decision, World War Vet- 
erans’ Act, as amended, No. 263; sub- 
ject: Application of Section 305, World 
War Veterans’ Act, as amended, and of 
Section 307, World War Veterans’ Act, 
as amended: 

“Question Presented: 


‘ 


Whether Sec- 


amended, may be applied to a case where 

insurance had_already been reinstated 

and reinstatement had stood for. more 
than six months? 
“Facts: Insurance lapsed for failure 

to pay premium due November 1, 1919, 

and was reinstated March 21, 1922. On 

November 10, 1922, insured was rated 

permanently and totally disabled from 

April 1, 1920 (prior to reinstatement). 

As reinstatement had been accepted and 

premiums paid for more than six months 

reinstatement was held valid, but per- 
manent and total disability benefits were 
paid only from six months after rein- 
statement. Under Section 305 there is 
now sufficient uncollected compensation 
to have prevented lapse of the insur- 
ance, and if Section 305 applies then the 
disability benefits may be paid from date 
of permanent and total disability, April 
1, 1920, instead of from September 21, 
1922 (six months after reinstatement). 
Comment: While Section 305 is silent 

as to the effect of its application in a 
| case where insurance had already been 
reinstated,*it must be read in connection 
with Section 307, World War Veterans’ 
Act, which applies to all policies here- 
tofore or hereafter issued. This pro- 
vides that such policy shall be incon- 
testable after the insurance has been in 
force for six months from date of is- 
suance or reinstatement, with exceptions 
noted, none of which apply to this case. 
This incontestable clause is binding alike 
on the insured and the Government. The 
insurance here had been reinstated and 
in force thereunder for six months. The 
Government was then estopped to hold 
the reinstatement invalid because of an 
antecedent permanent and total disabil- 
ity, and the insured was likewise setop- 
ped to claim any additional benefits by 
reason of the antecedent permanent and 
total disability, having enjoyed the bene- 
fit of the reinstatement. 

“Held: Having in mind the history of 
Section 408, War Risk Insurance Act, 
and its amendments, and the history of 
Section 305, World War Veterans’ Act, 
and its amendments, and considering the 
latter in connection with Section 307, 
World War Veterans’ Act, Section 305, 
World War Veterans’ Act, will not apply 
to a case where the insurance has been 
reinstated and the reinstatement has be- 
come incontestable. The claim for any 
permanent and total disability benefits 
prior to September 21, 1922, must be 
disallowed. (Opinion of The General 
Counsel, C-425, 468, October 8, 1926). 

“The foregoing decision is hereby 
promulgated for observance by all offi- 
cials and employes of the United States 
Veterans’ Bureau.” 

Section 305 of the Act, cited in the 
decision, reads as follows: 

Sec. 305. Where any person has here- 
tofore allowed his insurance to lapse, or 
has canceled or reduced all or any part 
of such insurance, while suffering from 
a compensable disability for which com- 
pensation was not collected and dies or 
has died, or becomes or has become per- 
manently and totally disabled and at the 
time of such death or permanent total 
disability was or is entitled to compensa- 
tion remaining uncollected, then and in 
that event so much of his insurance as 
said uncollected compensation, computed 
in all cases at the rate provided by Sec- 
tion 302 of the War Risk Insurance Act, 
as amended December 24, 1919, would 
purchase, if applied as premiums when 
due, shall not be considered as lapsed, 
canceled or reduced; and the United 
States Veterans’ Bureau is hereby au- 
thorized and directed to pay to said 
soldier, or his beneficiaries, as the case 
may be, the amount of said insurance 
less the unpaid premiums and interest 
thereon at 5 per centum per annum 
compounded annually in installments as 
provided by law: Provided, That in- 
surance hereafter revived under this sec- 
tion and Section 309 by reason of per- 
manent and total disability or by death 
of the insured, shall, be paid only to the 
insured, his widow, child or children, de- 
pendent mother or father,“and in the 
order named unless otherwise designated 
by the insured during his lifetime or by 
last will and testament. 


tion 305, World War Veterans’ Act, as 
i 


Recovery Is Reported 
Of Stolen Money Orders 


R. S. Regar, Third Assistant Post- 
master General, Post Office Department, 
has announced that blank domestic money 
order forms numbered 17285 to 17400, in- 
clusive, reported to have been stolen from 
the post office at Crimora, Va., have been 
recovered. 

The full text of Mr. Regar’s.announce- 
ment follows: 

Blank domestic money-order forms 
numbered 17285 to 17400, inclusive, re- 
ported in the Postal Bulletin of October 
21 as stolen from the post office at Cri- 
mora, Va., have been recovered and will 
be destroyed. 4 

Postmasters are requested to correct 
their records accordingly. 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States Daly. 


Consolidations 


Competition 


Witnesses Deny 
Report of Big Fund 
To Defeat Senators 


Chairman Reed Calls Charge 
of Indiana Républican 
Leader “‘Deliberate 
Falsehood.” 


[By Telegraph.) 

Federal Building, Kansas City, Mo., 
October 25.—Investigation into the sen- 
atorial primary campaign in Indiana 
was resumed here today by Senator 


James A. Reed (Dem.) of Missouri, 
chairman of the Senate Investigating 
Committee. 

The Rev. Joseph Myers, assistant pas- 
tor of the Linwood Boulevard Christian 
Church here, and former representative 
of the League of Nations Non-Partisan 
Association at Indianapolis, and Freder- 
ick J. Libby, secretary of the Natidnal 
Association for the Prevention of War, 
both testified that they knew nothing of 
an alleged $8,000,000 fund raised by in- 
ternational bankers for the purpose of 
opposing the candidacies of Senator 
James E. Watson and Senator Arthur 
S. Robinson in the Indiana primary be- 
cause of their opposition to the World 
Court. : 

These reports had been ‘credited to 

lyde A. Walb, Republican State Chair- 
man in Indiana, and furnished the basis 
of the examination of Mr. Myers. They 
were denied completely, however, by the 
minister in his testimony. 


Senator Calls Charges False: 


Senator Reed declared at the begin- 
ning of the hearing that Mr. Walb had 
“circulated a deliberate falsehood.” 

“J think it has been proved con- 
clusively,” said Senator Reed, “that Mr. 
Walb put out a deliberate falsehood that 
was utterly discredited.” ‘ 


After Mr. Myers had told of his con- 
nection with the League of Nations Non- 
partisan Association in Indiana, and had 
told something of its workings, he was 
questioned as to the aims and purposes 
of the organization. 

He said literature, received from the 
national headquarters of the organiza- 
tion in New York City, had been sent 
into Indiana, recopied in pamphlet form 
and distributed through the State. 


“Was it the aim of the association,” 
Senator Reed asked, “to put America in 
the League of Nations in four years?” 


“Some of our leaders,’ Mr. Myers an- 
swered, “were of the opinion that we 
should not attempt to win the United 
States over at any particular time, but 
should build up public opinion gradually. 
We felt that if the country went into 
the league before the people were ready 
for it, it would serve no purpose at all.” 

“Was it a part of your program,” the 
Senator asked, “to defeat Senators who 
opposed the League and the World 
court?” 

« ) Denies Plan to Influence Politics. 

“IT know of no such program,” Mr. 
Myers replied. “Except insofar as our 
work might influence public opinion, it 
is not true that we were attempting to 
influence politics.” 

“You know of no conspiracy to defeat 
Watson and Robinson?” 


“T know of none at all.” 


“Did your organization have any con- 
nection with the Ku Klux Klan?” 

“Most certainly not. The Klan is op- 
posed to the World Court and the League 
of Nations, and it is difficult for an or- 
ganization like ours to work with it.” 

“What do you know about an §$8,- 
000,000 fund raised by the international 
bankers to defeat Watson and Rob- 
inson?” 

“T don’t know anything about such a 
fund,” Mr. Myers answered. 

Mr. Myers was questioned in detail as 
to his connections with the Non-Partisan 
Association in Indiana. He said he be- 
came affiliated with the organization in 
January, 1926, and remained in Indian- 
apolis until June. His friendship with 
Dr. A. W. Taylor, an officer of the 
League, he said, was responsible for his 
obtaining the post. 

“What salary did you receive?” Sena- 
tor Reed asked. 

Says Salary Was $3,000 a Year. 

“T was paid $3,000 a year with a $50 
monthly allowance for traveling ex- 
penses,” the witness replied. 

“You couldn’t do much traveling on 
,\nat, could you?” Senator Reed asked. 

“No,” Mr. Myers said; “my traveling 
was very limited.” 

Questioned regarding literature sent 
into Indiana by the national headquar- 
ters of the association, Mr. Myers’ said 
he had received about 12 different arti- 
cles in support of the League of Nations 
and World Court, which were reprinted 
and circulated through the State. 

“There was a speech by Winston 
Churchill,” Mr. Myers said, “and other 
articles touching on the ideals and aims 
of the League of Nations. About 250 
copies of the most popular articles were 
distributed as I traveled over the State.” 

“What do you mean by the most popu- 
lar articles?” Senator Reed asked. 

Witness Explains Answer. 

“I mean those that required the least 
study to be understood,” Mr. Myers re- 
plied. 

“I gather, then,” Senator Reed said, 
“that in this kind of work, little think- 
ing was required.” 

“Well,” Mr. Myers answered, “the 
American people don’t seem to want to 
worry themselves much about thinking.” 

Mr. Myers said that in Indianapolis 
he occupied offices with Dr. Taylor and 
an officer of the No-Tobacco League 
named Fillmore. 

“Oh, yes,” Senator Reed remarked; 
"He is the man who is after my cigar 
and your pipe.” 

The Senator was chewing on the end 
a long black cigar, while Mr. Myers 
puffed at a pipe. 


¢ 


Increase in Consumption 
Reported for Babbit Metal 


The Department of Commerce has 
just announced the total apparent con- 
sumption of Babbitt metal in Septem- 
ber was 5,337,032 pounds, as compared 
with 4,986,825 in August, and 4,621,033 
in September, 1925. This statement, the 
Department explained, was based on re- 
ports received from 27 firms engaged in 
the business. 

The full text of the statement follows: 

The total apparent consumption of 
Babbitt metal in September, based on 
reports received by the Department of 
Commerce from 27 firms, was 5,337,032 
pounds, as compared with 4,986,825 in 
August and 4,621,083 in September, 1925. 
This consumption is calculated from 
sales by manufacturers and consumption 
by those firms among them several im- 
portant railroad systems) who consume 
their own production. 


Unfavorable Balance 
Of Trade Reported 


In Russian Statisties 


Heavy Imports of Cotton 
From America Listed in 


1925 in Return for Furs 
and Manganese. 


In a statistical report on the commodi- 
ties entering into the foreign trade of 
Russia during 1925, prepared in the Di- 
vision of Regional linformation of the 
Department of Commerce, on the basis of 
official Soviet customs statistics, it. is 
shown that an adverse balance of 189,- 
804,0000 rubles, or nearly $100,000,000, 
was recorded during that period. (The 
gold ruble exchanges at $0.5146.) 

The report, in tabular form, shows the 
quantities and values of goods imported 
and exported, indicating the type of So- 
viet Russia’s foreign trade. One of the 
large import items is cotton, large quan- 
tities of which were shipped from the 
United States. 


Statistics Are Incomplete. 


The statement and table follows: 

Soviet statistics of import and export 
trade by chief commodities for the calen- 
dar year 1925 are available only for trade 
across the European borders, and even 
there the record covers only pricinpal 
items. 

_As these, however, cover 63 per cent 
of the imports and 86 per cent of the ex- 
ports, their enumeration in the following 
table provides a fair knowledge of the 
general commodity character of Soviet 
Russian trade for the year considered. 

Outstanding items in the import list 
are cotton, coming chiefily from the 
United States; wool; hides; sugar; agri- 


cultural implements and tractors; papers 


and board; and textile goods. 


Compete With America. 


The exports listed fall into two groups. 
The largest group, comprising agricul- 
tural products, oil, and lumber, furnishes 
a source of competition with American 
goods in world markets; the secgnd 
group, comprising anmal products (furs, 
casings,- and bristles) and manganese 
ore, furnishes needed raw material for 
American industries—in the case of furs 
and manganese, the bulk being shipped to 
the United States. 

The principal commodities in Soviet 
Russia’s foreign trade for the calendar 
year 1925 were: 

Value at 
current 
prices. 

1,000 

rubles. 

16,724 

37,523 

8,300 

37,836 

14,612 

10,274 


Commodity. Quantity. 
Metric 
tons. 
10,571 
220,323 
68,276 
23,785 
6,448 
61,805 


Imports. 


Herring 

Hides 

Caoutchouc 

Tanning materials .. 

Dyes and dyeing ma- 
terials 

Black metals 

Colored metals 

Aggricultural imple- 
ments, ex. tractors 

Tractors 

Automobiles 

Wood pulps 

Paper and cardboard 


6,326 
16,135 
41,088 


19,438 
4,584 
23,608 


45,582 
14,864 
3,222 
93,461 
134,730 
99,892 
7,379 
2,688 
1,628 
8,755 


22,495 
9,666 
7,178 
8,264 

24,277 

136,149 

39,932 
7,313 

10,491 

28,107 


Cotton yarn 
Woolen yarn 
Cotton cloth 
Exports. 
Grain and grain 
products 
Poultry and game... 


1,207,472 
6,250 
25,187 
59,364 
2,811 
377,399 
1,873,785 
170,478 
2,062 
2,705 
1,449 
42,040 
6,038 
601,080 
1,457,004 


94,329 
4,687 
28,497 
31,500 
5,022 
28,384 

_ 63,154 
19,7038 
59,361 
8,183 
13,559 
37,252 

| 2,862 
20,668 
67,692 


Oil cakes 
Lumber and timber. 


Casings 
Bristles 

Flax 

Hemp 
Manganese ore 
Oil products 


Gen. A. C. Dalton Suggests 
Conferences on Shipping 


A. C. Dalton, President of the Emer- 
gency Fleet Corporation, has just an- 
nounced orally that he will suggest to the 
United States Shipping Board that vists 
of the steamship “Leviathan” to New 
York be made the occasion of a series of 
merchant marine luncheons at which the 
needs and opportunities of American 
shipping can be presented to business 
men and perhaps broadcast by radio. 

General Dalton recently called at the 
White House for a short conference with 
President Coolidge. It was declared his 
first opportunity. to talk with the Presi- 
dent since his appointment as president 
of the Fleet Corporation. 


Deepwater totaled 18,140 cars. 
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Claim of Economy in Lease of Virginian Railway 


By Norfolk & Western Railway IsDeclaredSpeculative 


Plan Not Formulated, 
I. C. C. Decision Says 


Consolidation Proposal of the 
Chesapeake & Ohio Is 
Analyzed. 


In the issue of October 25 there 
was begun publication of the full 
text of the Interstate Commerce 
Commission decision denying the 
application of the Norfolk & West- 
ern Railway to acquire the Virginian 
Railway by lease for a period of 
999 years. After an analysis of the 
financial condition of the Virginian, 
the objects sought by the Norfolk & 
Western by its acquisition, par- 
ticularly in respect to the transpor- 
tation of coal, were considered in 
the first instalment of the decision. 
The full text continues: 
This would require a backhaul on west- 
bound Virginian coal originating be 
tween Matoaka and Deepwater to 
reach the N. & W. All such coal 
must now move over a maximum adverse 
grade of 2.07 per cent. To handle 
economically Virginian westbound coal 
the N. & W., through one of its sub- 
sidiaries, proposes to construct a new 
line from Elmore to Wharncliffe, 53 
miles, at ah estimated cost of $13,- 
887,000. The C. & O. also proposes 
to construct extensions from Stone Coal 
to Mullens, 7.8 miles; from Mullens to 
Gilbert, 42.8 miles; and from Surveyor 
to Edwight, 19 miles. Applications for 
authority to construct the several lines 
mentioned are pending before us. 

Advantages are expected to result to 
the public through the predicted capital 
and operating economies, and from 
improved service. It is claimed that 
the improved service will be brought 
about through interchange use of tracks 
and sidings, balanced equipment, joint 
use of station buildings and other facili- 
ties, elimination of switching charges, 
substitution of one-carrier charge for 
the sums of the locals, more prompt car 
supply, avoidance of drayage at Norfolk 
for Virginian coastwise interchange, ex- 
tension of transit and reconsignment 
privileges, opening of local markets on 
each road to the local coal operators, 
jobbers, and manufacturers on the other, 
elimination of long-and-short haul viola- 
tions, stimulation of the development. of 
traffic through the port of Norfolk by 
efficiency and reduction in cost and time 
of service, diminution of empty box car 
haul to and from Norfolk, strengthen- 
ing competition with other carriers, ex- 
tension to points on the Virginian of the 
applicant’s through routes and service, 
which, it is claimed, are superior to 
what is now available through the Vir- 
ginian’s existing connections, and a 
shortened haul on traffic to the south and 
southwest. 


Contends Railroads 
Are Not Competitors 


Evidence was offered by the N. & W. 
to the effect that its railroad and the 
Virginian are connecting and not com- 
peting lines, and considerable testimony 
was devoted to a differentiation of mar- 
ket, route and carrier competition. The 
N. & W. claims that there is no compe- 
tition between the two roads as to coal, 
which constitutes seven-eighths of the 
Virginian’s traffic, and that competition 
extends only to a very small part of the 
merchandise traffic. The conclusions 
that the two lines are in direct carrier 
competition appears inevitable from the 
record. There is strong competition be- 
tween New River coal mined on the Vir- 
ginian and Pocahontas coal mined on 
the N. & W., the coal being sold in the 
same markets and transported at the 
same rates. While admitting this to be 
true, the N. & W. classes it as market 
and not carrier competition. 

The traffic manager of the Virginian 
testified that his road meets very keen 
competition from the N. & W. Both 
carriers maintain off-line soliciting of- 
fices, in some instances at the same 
points, and solicit business in competition 
with each other. Between Roanoke and 
Norfolk and at those points, the two 
companies compete for the same business, 
including passenger traffic. The competi- 
tion extehds to export, import, coast- 
wise, and intercoastal business through 
the port of Norfolk. 

The N. & W. does not participate with 
the Virginian in through rates on com- 
petitive business. The C. & O.-Virginian 
route via Deepwater is directly competi- 
tive with the N. & W.-route for general 
traffic moving between the territory 
north of the Ohio River, including Cen- 
tral Freight Association territory and 
the Northwest, and territory served by 
the Virginian and its connections in the 
Southeast. In 1924 the interchange be- 
tween the C. & O. and the Virginian at 
The 
testimony is that this traffic was secured 
by solicitation in competition with the 
N. & W. 

Exhibits introduced at the hearing in- 
clude copies of 13 fourth-section appli- 
cations filed with us by the Virginian in 
which it is stated that there is competi- 
tion between the two carriers with re- 
spect to all traffic moving under class 
or commodity tates between, in some 
instances all, and in other instances one 
or more of the points served by the Vir- 
ginian and practically all other points 
in the country. The traffic manager of 
the Virginian testified that the same 
competition exists today. 

The record also contains copies of two 
fourth-section applications filed by, the 
N. & W., one setting forth that there is 
competition between the two carriers in 
carrying coal, and the other stating that 
the applicant is in direet competition with 
the Virginian at numerous points; and 
that the through routes in which it par- 
Sicipates compete for traffic with other 
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through routes in which the Virginian 
participates. 

At the date of the hearing the Penn- 
sylvania Railroad Company and its affil- 
iated companies owned 115,580 shares of 
preferred and 465,550 shares of the com- 
mon stock of the N. & W. This is 50.2 
per cent of the preferred and 29.6 per 
cent of the common outstanding. The 
plan of organization under which the 
preferred stock is issted provides that 
“no mortgage other than the mortgages 
provided for in the plan of organization 
shall be placed by said new corporation 
upon the railroads and branches, rights, 
privileges, franchises 4nd property con- 
veyed under said decfee or upon any 
other property formerly of the Norfolk 
& Western Railroad Company or of the 
Roanoke Southern Railroad Company or 
of the Lynchburg & Durham Railroad 
Company which may be acquired by said 
new corporation, and the amount of the 
adjustment preferred stock shall not be 
increased or decreased except after ob- 
taining in each instance of the execution 
of any such mortgage °r increase or de- 
crease of stock the consent of the holders 
of two-thirds of the whole amount of the 
adjustment preferred stock then out- 
standing given at a meeting of the stock- 
holders called for that purpose, and the 
consent of the holders of a majority of 
such part of the common stock as shall 
be represented at such meeting, or hold- 
ers of each class of stock voting sepa- 
rately. Each share of common stock 
and each share of adjustment preferred 
stock shall entitle the holder to one 
vote.” 

It is admitted that if the N. & W. de- 
sired to finance additions and better- 
ments by the issue of bonds the Pennsyl- 
vania, through its ownership of a ma- 
jority of the preferred stock, could veto 
the proposition, or any Proposition for 
increasing the perferred stock. Four of 
the 11 directors of the N. & W. are 
either officers or directors of the Penn- 
sylvania, or both, While the Pennsyl- 
vania does not own or control a majority 
of both classes of the N. & W’s capital 
stock, it appears that its concentrated 
holdings give it a large influence in that 
company’s affairs, with an absolute con- 
trol over the issue of any obligations to 
be secured by a mortgage. 


Large Coal Company 
Controlled by N. & W. 


The N. & W. controls the Pocohantas 
Coal and Coke Company, which owns 
298,340 acres of the low volatile coal 
lands of southern West Virginia. These 
coal fields are in competition with those 
served by the Pennsylvania Railroad in 
Pennsylvania. The testimony is that the 
Pennsylvania is the greatest coal-carry- 
ing road in the country, and that it has 
always opposed any great development of 
the New River and Kanawha, W. Va., 
fields. Certain of the protestants allege 
that the execution of the proposed lease 
would give to the Pennsylvania the 
means and power of stifling the develop- 
ment of the low-volatile fields of south- 
ern West Virginia as ‘competitors of the 
Pennsylvania fields; that the Pennsyl- 
vania’s interest in the Nv & W. is a 
constant menace to the Southern West 
Virginia coal operator; and that the add- 
ing of the Virginian to the N. & W., as 
contemplated by the proposed lease, 
would be destructive to the pubile in- 
terest. 

The C. & O. introduced much testi- 
mony in an endeavor to refute the claims 
of the N. & W. with respect to the 
operating economics it would be able to 
effect. This testimony went into elab- 
orate details, including grades, engine 
ratings, engine terminals, electrified 
zones, methods of operation, repair 
shops, use of facilities, etc. Considering 
the testimony as a whole it fails to es- 
tablish that the N. & W. could effect the 
operating savings which it anticipates. 

Witnesses on behalf of the N. & W. 
admitted on cross-examination that they 
were unable to state how the Virginian 
would be operated, and that they could 
not know until after they had actually 
operated both properties. Im the absence 
of a definite plan for operation, it would 
appear that the evidence relating to pros- 
pective operating economies is largely 
speculative. Operating economies should 
follow from the unification of the two 
properties and the climination of the 
Virginian’s operating organization. Re- 
duction in the cost of transportation is 
a matter of public interest. It is not, 
however, of controlling importance, but 
is to be cansidered and weighed in con- 
nettion with all other matters affecting 
the public interest. 

The president of the C- & O. testified 
that if the pending application should 
be denied and the Virginian should be 
allocated to the C. & 9., that company, 
or the Nickel Plate system, as the case 
may be, would make every reasonable 
effort to bring about the acquisition and 
control of the Virgintam on terms and 
conditions that would meet our approval. 
Testimony was offered by the C. & 0. 
to the effect that its lines and the Vir- 
ginian are so located ge0graphically as 
to be complementary and supplemen- 
tary; that greater use would be made 
of the Virginian by it than by the N. & 
W. or by the Virginian itself; that uni- 
fied operation of its lines and those of 
the Virginian would provide an efficient 
and economical route for Virginian coal 
to the west; would enable it to avoid 
large capital expenditures; and would 
result in operating economies jin han- 
dling east and west-bound coal, in 
greater utilization of Virginian equip- 
ment and shop facilities, and in the elim- 
ination of cross-hauls of both loaded and 
empty cars. 

The testimony for the C. & O. is that 
its use of the Virginian a5 a main line 
into Norfolk would enable it to avoid 
an almost immediate expenditure of $16,- 
000,000 for double-tracking its James 
River divisions; that by using the Vir- 
ginian’s coal piers a'd terminals at 
Sewall’s Point. in connection with the 
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Menace to Southern 
Coal Fields Is Seen 


Witmesses Assert P. R. R. 
Would Be Given Veto on 


Development. 


railway, it could save $5,000,000 for the 
construction of an additional coal pier 
and tracks now needed at Newport News; 
and that by using Virginian coal cars 
more efficiently it could avoid the pur- 
chase of 5,690 coal cars at an estimated 
cost of $11,380,000. The testimony for 
the N. & W. is that it would not have 
immediate need for the Virginian ter- 
minals at Sewall’s Point to handle the 


combined tonnage of the two roads. The 
N. & W. offered considerable estimony 


in an effort to overcome the claimed 
operating economies to be effected by 
the C. & O. As in the case of the N. 
& W. the testimony of the C. & 0. goes 
largely into technical details. While the 
testimony is claimed to be based upon 
operating performance, much of it 
of necessity, theoretical. 

The Chesapeake Western Railway, in- 
tervener, hereinafter called the Chesa- 
peake, operates a railroad extending 
from a connection with the N. & W.’s 
Hagerstown-Roanoke line at Elkton 
westerly through Harrisonburg to Stokes- 
ville, Va., approximately 40 miles. At 
Harrisonburg it crosses a branch of the 
Southern Railway and connects with a 
branch of the Baltimore & Ohio. Maps 
in evidence indicate that no point on 
the Chesapeake’s line is within less than 
100 miles from the Virginian. It is 
stated that the road has been in opera- 
tion for 34 years, that its principal 
trunk line connection is the N. & W., 


and that its continued operation is es- 
sential to the local community. 


is, 


The Chesapeake asks that if the appli- ; 


cation be granted the order be so condi- 
tioned as to impose full responsibility 
upon the N. & W. either to acquire or 
operate its railroad on fair and reason- 
able terms, or to arrange interline rela- 
tions with respect to through routes and 
rates, divisions of joint rates, car hire 
charges, and joint use of facilities as 
will enable it to render efficient and ade- 
quate transportation service, and to earn 
substantially the same rate of return 
upon the value of its property devoted 
to common carrier transportation as the 
N. & W. will earn upon its own similar 
properties. 

The president of the N. & W. testified 
that his company did not make any in- 
vestigation or give any consideration to 
the status of the short lines connecting 
with either the Virginian or the N. & W., 
nor did it give any consideration to the 
subject of how the short lines would be 
affected or how they would be treated. 
In view of the conclusion reached upon 
the merits further consideration of the 
contentions of this intervener appear un- 
necessary. 


City of Norfolk 
Sees Monopoly Danger 

On behalf of the city of Norfolk and 
the Norfolk-Portsmouth Freight Traffic 
Commission it is contended that if the 
Virginian is leased to the N & W. the 
latter will control the only reasonable 
all-rail route between Norfolk and prac- 
tically all western territory north of the 
Ohio River; that the policy of the N. & 
W. will be dittated in the interest of 
northern ports to the detriment of Nor- 
folk; that the Pennsylvania, through its 
control of the N. & W., the Virginian, 
and the New York, Philadelphia & Nor- 
folk, would practically monopolize the 
situation at Norfolk in so far as traffic 
from and to the east, west, and north 
is concerned; and that the execution of 
the proposed lease would be disastrous 
to the city of Norfolk, the State of Vir- 
ginia, and the country at large, without 
a single benefit accruing therefrom. 

The testimony is that Norfolk is in 
direct competition with Baltimore and 
Philadelphia, both of which cities have 
three railroad systems, and with New 
York, which has several; that the pro- 
posed unification would eliminate im- 
mediately the competition in service at 
Norfolk; and that big interests seeking 
locations would not be tempted to locate 
at a port where there is no rail compe- 
tition when other ports have ample com- 
petition. It appears that the Norfolk 
city council contributed $95,000 and aided 
in obtaining rights of way of a much 
greater value to get the Virginian into 
Norfolk because of the need for another 
and competitive railroad to the west. 

These interveners allege that competi- 
tion between the N. & W., the C. & O., 
and the Virginian would be preserved by 
uniting the Virginian either with the New 
York Central’s Ohio Lines, or the Detroit, 
Toledo & Ironton, which would provide a 
third through route between Norfolk and 
the Great Lakes. Such a grouping is not 
in issue, and there is nothing to show a 
willingness on the part of the companies 
named to join with the Virginian in creat- 
ing a new trunk line. 

R. H. Angell, individually and as a 
committee representing a large number 
of manufacturers, wholesale houses, and 
business men in the City of Roanoke, 
appeared in opposition to the proposed 
lease. A list of those represented by him 
was filed as an exhibit to his testimony. 
Representatives of several of the largest 
business concerns in Roanoke testified 
against the granting of the application. 
Their testimony is that the building of 
the Virginian into Roanoke had a very 
favorable effect upon the values of prop- 
erty and the business interests of that 
city: that the Virginian was completed 
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early in 1909, and that the population of 
the city has increased from 34,384 in 
1910 to over 60,000. It is further testi- 
fied that the business men of Roanoke 
were handicapped in securing new enter- 
prises for the city prior to the brilding 
of the Virginian, because Roanoke was a 
one-railroad city. Competition between 
the two carriers at Roanoke is keen. 
Both maintaining soliciting forces. 
Rate adjustments have been secured 
through the Virginian after they 
had been denied by the N. & W. 
To be continued in the issue of 
October 27. 


Power of Removal 
By the President Is 


Upheld in High Court 


(Continued F’rom Page 1.1 
the limitation upon the President’s power 
of removal, stated in the Act of 1876, 
was unconstitutional and invalid. 
Dissenting Opinions. 

Mr. Justice Holmes, Mr. Justice Mce- 
Reynolds and Mr. Justice Brandeis each 
delivered dissenting opinions. 

Publication of the full text of these 
dissenting opinions will be begun in 
the issue of October 27. 

The majority view rests upon the his- 
torical doctrine, recognized in the First 
Congress, that Article II of the Con- 
stitution grants to the President the ex- 
ecutive power of the government, i. e., 
the general administrative control of 
those executing the laws, including the 
power of appointment and removal of 
executive officers in view of his obligation 
to take care that the laws be faithfully 
executed. 

Mr. Justice Brandeis’ dissent includes 
mentioned a number of executive estab- 
lishments the personnel of which would 
be affected by the decision, and partic- 
ularly mentioned the Comptroller Gen- 
eral’s, 

Mr. Justice Brandeis’s dissent includes 
an historical review of the power of re- 
moval of executive officers, and he says, 
“Nothing in support _of the claim of un- 
controllable power can be inferred from 
the silence of the Convention of 1787 on 
the subject of removal. For the out- 
standing fact remains that every spe- 
cific proposal to confer such uncontrol- 
lable power upon the Uresident was re- 
jected.” o 

The court convened with the following 
members of the court present: 

The Chief Justice, Mr. Justice Holmes, 
Mr. Justice Van Devanter, Mr. Justice Mc- 
Reynolds, Mr. Justice Brandeis, Mr. Jus- 
tice Sutherland, Mr. Justice Butler, Mr. 
Justice Sanford, and Mr. Justice Stone. 

Mr. Justice Brandeis delivered the 
opinion of the court in the case of 
August Dorchy v. The State of Kansas 
in which a Kansas statute punishing per- 
sons calling strikes was held not to be 
constitutional. 

Mr. Justice Holmes delivered the opin- 
ion of the court in Palmetto Fire Insur- 
ance Co. v. Harry L. Conn, No. 255, 
which case also decided cases Nos. 273, 
274, 286 and 287. In these cases the 
court held that the Chrysler Plan of in- 
suring their cars from date of sale to the 
retailer for one year caused contracts of 
insurance to be made in all the States 
where sales where made, and gave the 
States the right to tax the transactions. 

Mr. Chief Justice Taft delivered the 
opinion of the court in the case of Myers 
v. The United States, referred to above. 
The full text of the cases in which the 
opinions were rendered by Justice Bran- 
deis and Justice Holmes are printed in 
full in this issue. 

The Chief Justice announced the ‘fol- 
lowing orders of the Court: 

The Court will take a recess from 
Monday, November 1, until Monday, No- 
vember 22, next. 

Writ of Certiorari Denied. 

No. 643. William C. Amos, petitioner, 
v. The United States of America. On 
petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. The motion for 
leave to print only such portions of the 
record in this case as opposing counsel 
shall agree is relevant to petitioner’s con- 
viction below or in the alternative to 
proceed further in forma pauperis is de- 
nied for the reason that upon examina- 
tion of the petition and accompanying 
papers, including brief of counsel for the 
petitioner, the record, as printed in the 
Circuit Court of Appeals, and the opinion 
of the court below, the court finds that 
the case is not one in which a writ of cer- 
tiorari should issue, the application for 
which is, therefore, also denied. 

No. 95. The United States of America, 
plaintiff in error, v. George A. Storrs, et 
al. Further consideration of the motion 
to dismiss this case is postponed to the 
hearing of the case upon the merits, 
heretofore assigned for Monday, Novem- 
ber 22nd, next. 

No. 150. The United States, petitioner, 
v. Stone and Downer Company et al. 
Further consideration of the motion to 
dismiss or affirm this case is postponed 
to the hearing of the case on the merits. 

No. 265. Joseph Buchholder et al, 
plaintiff in error, v- Frank Solomon. In 
error to the Supreme Court of the State 
of Colorado. Per curiam: Motion to dis- 
miss granted on authority of Hiriart v-. 
Ballon, 9 Pet. 156, 166; Beall v. New 
Mexico, 16 Wall. 535, 539; Hopkins v. 
Orr, 124 U. S. 511, 515; Pease v. Rath- 
bun-Jones Engineering Co., 234 U. S. 273, 
278. 

No. 587. The United States of Amer- 
ica, plaintiff in error, v. Samuel Got- 
tinger, etc. The motion to advance this 
case is granted and case assigned for 
argument on Monday, November 22, next. 

No. 143. Sam Nelson, plaintiff in er- 
ror, v. The People of the State of Cali- 
fornia. In error to the District Court of 
Appeals, Second Appellate District of the 
State of California. Per curiam: Dis- 
missed for want of a Federal question. 
(1) Shulthis v. MacDougal, 224 U. S. 561, 
569; Hull v. Burr, 234 U. S. 712, 720; 
Norton v. Whiteside, 239 U. S. 144, 147. 
(2) Barron vy. Baltimore, 7 Pet, 243, 247; 
Twining v. New Jersey, 211 U. S. 78, 93. 

No. 511. The Pueblo of Santa Rosa, 
petitioner, vy. Albert B. Fall, Secretary, 
et al. The petition for a writ of certio- 
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Investigation Begun 
Into Senate Campaign 
Costs in Washington 


{By Telegraph.J 


Seattle, Wash., October 25.—Senator 
Charles McNary (Rep.), of Oregon, act- 
ing as a subcommittee of the Senate 
Campaign Investigating Committee, to- 
day began inquiring into the campaign 
funds of the Republican party in this 
State. Hearings began here Saturday 
with testimony regarding the Demo- 
cratic senatorial campaign. 

Sam R. Sumner, State chairman of the 
Republican party, filed charges with Sen- 
atér McNary that A. Scott Bullitt, Dem- 
ocratic nominee for the United States 
Senate, has spent $100,000 in the cam- 
paign. Mr. Rullitt filed counter-charges 
that large sums of money were contrib- 
uted to the campaign of the Republican 
nominee, Senator Wesley L. Jones, by the 
Anti-Saloon League, the Women’s Chris- 
tian Temperance Union, Federal officials 
and others, and asked that Senator Jones 
be summoned as a witness. 

Testifying in support of his charges 
against Mr. Bullitt, Mr, Sumner declared 
his charges that $100,000 had been spent 
in the Bullitt campaign were estimated 
by him him and presented under oath as 
“matters of common knowledge on the 
street” or arrived at “through my knowl- 
edge of campaign costs in making a cam- 
paign similar to this one,” and “upon 
information presented to me by persons 
whose names I do not know.” 

Mr. Sumner _ estimated that Mr. 
Bullitt had. expended, or had had ex- 
pended in his behlf, for advertising and 
printing in Seattle alone in the general 
campaign, $10,000 to $15,000; that simi- 
lar work in other parts of the State had 
cost $20,000; and that Mr. Bullitt’s per- 
sonal stump speaking campaign had cost 
between $35,000 and $40,000 to date. 

Questioned by Senator McNary. 

His formal charges, Mr. Sumner tes- 
tified, were based on these estimates. 
Senator McNary questioned Mr. Sumner 
about a statement made in his formal 
charges to the effect that Mr. Bullitt’s 
father-in-law, C. D. Stimson, was re- 
puted to have said that he was willing 
to spend $300,000 if necessary to insure 
the election of his son-in-law. 

Mr. Sumner said he heard this re- 
port only as a rumor on the street.” 

On cross-examination by Mr. Bullitt, 
Mr. Sumner said he-had traced the re, 
port to Washington, D. C., where he had 
been “given to understand, Ashmun 
Brown, a newspaper correspondent, had 
information relative to it.” Mr. Sumner 
said he had telegraphed to Harry K, 
Brown, at Republican headquarters, for 
verification of the report and that Harry 
Brown had telegraphed to him in reply 
that Ashmun Brown had said that Sen. 
ator C. C. Dill, of Washington, had ex» 
pressed the fear that “Bullitt is spending 
too much money.” 

Senator C. C. Dill (Dem.), Washing- 
ton, who is here attending the hearing, 
ro to Senator McNary that what 
he had said to Ashmun Brown was that 
he “was afraid Bullitt might spend too 
much money.” 

Mr. Sumner said that he included the 
Stimson report in his formal charges as 
the result of the report he had received 
from Harry K. Brown. 

Mr. Bullitt appeared as a witness to 
reply to Mr. Sumner’s charges. He sub- 
mitted to Senator McNary his own cam- 
paign statement, he said, he had filed 
with the Secretary of the Senate. 


Mr. Bullitt Tells of Expenditures. 


Mr. Bullitt testified that he has spent 
under the limitations of the Federal Cor- 
rupt Practices Act, $8,868.63; under un- 
limited expenditures, $8,988.31; that he 
had been informed the Anti-Federal . 
Sunday Closing League had spent ap- ‘ 
proximately $8,000 in his behalf, and the 
Democratic State Central Committee 
$2,500. He included in these items, dona- 
tions of $1,500 to the State Central Com- 
mittee and $430 to the Anti-Sunday Clos- 
ing League. This is a total of $27,856.94 
for the entire campaign, 

“Every dollar of this is my own 
money,” Mr. Bullitt said. “I have not 
received financial aid from any relative, 
group, organization or creed.” 

Testifying as to reputed expenditures, 
Mr. Sumner declared less than $12,000 
had been spent to date, but that he had 
no knowledge of any funds other than 
those which came into his hands as State 
chairman. He said that county commit- 
tees and organizations might be spend- 
ing money to aid Senator Jones without 
his knowledge. His budget was $25,000, 
he said, but this sum had not been col- 
lected, to his knowledge. 

Mr. Bullitt asked Mr. Sumner on ecross- 
examination if the sum of $300,000 was 
not spent by the Republicans during the 
campaign of 1924. Mr. Sumner said he 
knew nothing of the conditions then. He 
testified under cross-examination that he 
was attempting to collect funds from D. 
E. Skinner, of the Skinner & Eddy Cor- 
poration, shipbuilders, who have a 
$9,000,000 suit pending against the Gov- 
ernment, and said he had sought to retain 
Victor Elfendahl, vice president of the 
corporation, to act as treasurer of the 
Republican party during the campaign, iy 
which one United States Senator and five 
Representatives are to be elected. 

Mr. Bullitt is demanding an investiga- 
tion into the use by the Jones Campaign 
Committee of franked postage in distrib- 
tuing literature to the voters and has filed 
with the committee several postal cards, 
and pamphlets, all in the interests of 
Senator Jones’ candidacy, which, he says, 
have been sent through the mails with- 
out postage. 
rari in this case is granted and the case 
set for hearing on January 10th next, 
after the cases heretofore assigned for 
that day on the issue as to the existence 
of authority of counsel who filed the bill 
to represent complainant. 

No. 531. Charles H., Phelps, ete., et al., 
petitioner, v. The United States. Peti-. 
tion for a writ of certiorari to the Sw 
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preme Court of Appeals of the State of 
West’ Virginia granted. 

No. 540. Richmond Screw Anchor 
Company, Inc., petitioner, v. The United 
States. Petition for writ of certiorar 
to the Court of Claims granted. 

No. 542. Missouri Pacific Railroad 
Company, petitioner, v. Mary I. Aeby. 
Petition for a writ of certtorari to the 
Supreme Court of the State of Missouri 
granted. 

Dry Dock Company’s Writ. 

No. 546. Robins Dry Dock and Repair 
Company, petitioner, v. George Flint et 
al. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit granted. 

No. 547. John James Jackson, et al., 
petitioners, v. Steamship “Archimedes,” 
et al. Petition for a writ of ceritorari 
to the United States Circuit Court of 
Appeals for the Second Circuit granted. 

No. 552. Missouri-Kansas-Texas Rail- 
road Company of Texas, petitioner, v. 
J. H. King. Petition for a writ of 
certiorari to the Court of Civil Appeals, 
Fourth Supreme Judicial District of the 
State of Texas granted. 

No. 557. A. W. Duckett and Com- 
pany, Inc., petitioner, v. The United 
States. Petition for a writ of certiorari 
to the Court of Claims granted. 

No. 513. Security Trust Company, 
Receiver, petitioner, v. Charles J. De 
Land, Receiver. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
denied. : 

No. 514. The Detroit United Railway, 
petitioner, v. Alfred Leroy Craven. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit denied. 

No. 516. Ralph A. Horton, petitioner, 
v. Cary A. Hardee, Governor, et al. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Florida 
dened. 

No.-517. Joseph Laveirge et at., peti- 
tioners, v. James C. Davis, Agent. Peti- 
tion for a writ of certiorari to the Su- 
preme Court of the State of Minnesota 
denied. 

No. 518. J. W. Craig, petitioner, v. 
St. Louis-San Francisco Railway Com- 
pany. Petition for a writ of certiorari 
to the Supreme Court of the State of 
Kansas denied. 

Mrs. Croker Wins. 

No. 519. The Steel and Tube Com- 
pany of America, petitioners, v. Dingess 
Rum Coal Company. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fourth 
Circuit denied. 

No. 520. Auburn and Alton Coal Com- 
pany, petitioner, v. The United States. 
Petition for a writ of certiorari to the 
Court of Claims denied. 

No. 523. Hilda Roberts et al., peti- 
tioners, v. Chris Yegen.et al. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 530. Ross Banta, petitioner, v. 
The United States of America. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 532. Mechanics and Metal Na- 
tional Bank of the City of New York, 
petitioner, v. J. C. Buchanan. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 534. Ethel Croker White, et al., 
petitioner, v. Bula Crocker, etc., et al. 
Petition for writ of certiorari to the 
United States Circuit Cour of Appeals 
for the Fifth Circuit denied. 

No. 535. W. R. Grace and Company, 
petitioner, v. The Panama Railroad Com- 
pany. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 

No. 536. Charles Waxman, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
State Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 538. Aetna Life Insurance Com- 
pany, petitioner, v. Hermina Bundscho. 
Petition for a writ certiorari to the 
United State Circuit Court of Appeals 
for the Seventh Circuit denied. 

No. 541. Frank McGarry et al., pe- 
titioner, v. John J. Lentz et al. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit denied. 

No. 543. Scott M. Atkin, petitioner, v. 
Nathan H. Baier et all. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 544. The United States, petitioner, 
v..May McKinney et al., executors, ete. 
Petition for a writ. of certiorari to the 
Court of Claims denied. 
® No. 550. The Philippine Sugar Estates 
Development Company, Limited, Inc., pe- 
titioner, v. Gabriela Andrea de Coster. 
Petition for a writ of certiorari to the 
Supreme Court of the Philippine Islands 
denied. 

_No. 551. James E. Arnold, petitioner, 
vy. Ress A. Collins. Petition for a writ of 
certiorari to the Court of Appeals of the 
District of Columbia denied. 

Utilities Case Ended. 

No. 554. The City of Toledo et al., 
petitioners, v. The Maumee Valley Elec- 
tric Company. Petition for a writ of 
eertiorari to the United States Circuit 

_ Court of Appeals for the Sixth Circuit 
denied. 

No. 555. W. R. Grace & Co., petitioner, 
v. Toyo Kisen Kabushiki Kaisha. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 451. The Procter & Gamble Co. et 
~al., petitioners, v. Federal Trade Com- 


jtioner, Vv. 


mission. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Sixth Circuit denied. 

No. 494. Federal Trade Commission, 
petitioner, v. The Proctor & Gamble Co. 
et al. Petition for a writ of-certiorari to 
the United States Circuit Court of Ap- 
peals for/the Sixth Circuit denied, 

No. 391. The United States of Amer- 
ica ex rel. Julio E. Roman Checa, peti- 
tioner, v. George E. Williams, Criminal 
Sheriff, Parish of Orleans, Louisiana. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
W. J. Waguespack for the petitioner. 

No. 570. The United States, peti- 
tioner, v. United Cigar Stores Company 
of America. Petition for a writ of cer- 
tiorari to the’ Court of Claims submitted 
by Mr. Solicitor General Mitchell, Mr. 
Assistant Attorney General Galloway 
and. Mr. A. W. Gregg for the petitioner. 

No. 626. The United States, petitioner, 
v. David R. J. Arnold, as Administrator, 
etc. Petition for a writ of certiorari to 
the Court of Claims submitted by Mr. 
Solicitor General Mitchell, Mr. Asssistant 
Attorney General Galloway and Mr. Fred 
K. Dyar for the petitioner, and by Mr. 
T. Ludlow Chrystie for the respondent. 

No. 627. The United States, petitioner, 
v. George P. Miller et al., ete. Petition 
for a writ of certiorari to the Court of 
Claims submitted by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
Galloway and Mr. Fred K. Dyar for the 
petitioner, and by Mr. William M. Wil- 
liams for the respondents. ; 

No. 681. Saturnino Lopez, petitioner, 
v. Manuel Ernesto Ganzalez. Petition 
for a writ of certiorari to the Supreme 
Court of the Philippine Islands submit- 
ted by Mr. Samuel T. Ansell for the pe- 
titioner. ? 

Railways Ask Writs. 

No. 645. The Atchison, Topeka and 
Santa Fe Railway Company, petitioner, 
v. Gertrude Mappin, Administratrix, etc. 
Petition for a writ of. certiorari to the 
Supreme Court of the State of California 
submitted by Mr. Edgar W. Camp, Mr. 
Robert 0. Brennan and Mr. E. E. McIn- 
nes for the petitioner, and by Mr. Max- 
well McNutt for the respondent. 

No. 653. Seaboard Air Line Railway 
Company, petitioner, v. The State of 
Florida, ex rel. R. Hudson Burr, et al., 
etc. Petition for a writ of certiorari 
to the Supreme Court of the State of 
Florida submitted by Mr. James F. 
Wright, Mr. W. E. Kay, Mr. Thomas B. 
Adams and Mr. Frank W. Gwathmey 
for the petitioner, and by Mr. Fred H. 
Davis and Mr. George C. Bedell for the 
respondent. os 

No. 654. Atlantic Coast Line Railroad 
Company, petitioner, v. The State of 
Florida, ex rel. R. Hudson Burr et al., etc. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Florida 
submitted by Mr. James F. Wright, Mr. 
W. E. Kay, Thomas B. Adams and Mr. 
Frank W. Gwathmey for the petitioner, 
and by Mr. Fred H. Davis and Mr. 
George C. Bedell for the respondents. 

No. 659. The National Bank of Com- 
merce in St. Louis, petitioner, v. Henry 
Clay Pierce. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit sub- 
mitted by Mr. George L. Edwards, Mr. 
Edward J. White and Mr. W. T. Jones 
for the petitioner, and by Mr. H. S. 
Priest and Mr. John F. Green for the 
respondent. 

No. 662. Andrew W. Mellon, Director 
General of Railroads, etc., petitioner, v 
Edward Goodyear, as Administrator of 
the Estate of Lewis Goodyear, deceased. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Kansas 
submitted by Mr. M. L. Bell, Mr. W. F. 
Dickinson, Mr. T. P. Littlepage, Mr. 
Luther Burns, Mr. J. E. du Mars, and 
Mr. W. D. Vance for the petitioner. 

No. 669. The United States of Amer- 
ica, petitioner, v. Leib Ritterman. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit, submitted by Mr. Solici- 
tor General Mitchell, Mr. J. Kennedy 
White, and Mr. Harry B. Amey for the 
petitioner, and by Mr. Albert MacC. 
Barnes, Jr., for the respondent. 

Permits Filing of Brief. 

No. 88. Malcolm E. Nichols, Collector 
of Internal Revenue, etc., plaintiff in 
error, v. Harold J. Coolidge and Au- 
gustus P. Loring, Executors, ete. Leave 
granted to file brief of Isaac B. Lipson 
aS amicus curiae upon motion of Mr. 
John W. Townsend in that behalf. 

No. 703. William M. Webb, peti- 
tioner, v. The United States of America. 
Motion for leave to proceed in forma 
pauperis and that deposit be refunded 
and petition for writ of certiorari and 
record be printed at public expense sub- 
mitted by Mr. Robert F. Cogswell in 
behalf of Mr. Oscar O’Neill Touchston 
for the petitioner. 

No. —Original. Los Angeles Brush 
Manufacturing Corporation, petitioner, 
v. William P. James, Judge of the United 
States District Court for the Southern 
District of California. Motion for,leave 
to file petition for writ of mandamus 
submitted by Mr. Wililam J. Hughes, jr., 
in behalf of Mr. Ford W. Harris for 
the petitioner. 

No. 96. Federal Trade-~-Commission, 
petitioner, v. Western Meat Company; 
No. 213. Thatcher Manufacturing Com- 
pany, petitioner, v. Federal Trade Com- 
mission, and 

No. 231. Swift and Company,  peti- 
Federal Trade Commission. 
Three hours allowed for the argument 
of these cases. Argument commenced 
by Mr. Adrian F. Busick for the peti- 
tioner in No. 96, and for the respondent. 
in No. 281. 


Grouped by Topics 


to Show Related Activities 


This is the first group of a series of topics showing the practical con- 
tacts between divisions and bureaus of all branches of the Government, 
irrespective of their place in the functional organization, so that related 
activities may be studied. One article of the series will be published daily. 


. 


Group 1—Public Health 
(Second Article) 
In this, the second of the group of special articles describing what is being done by the various 


agencics of the Government to promote the public health, Dr. Arthur M. Stimson describes the 
work of scientific research*being done in the war against disease. 


By Dr. Arthur M. Stimson 


Assistant Surgeon General in Charge of the Division of Scientific Research, 
Public Health Service. 


AVE for his superior mental capacity, man enjoys 
no particular advantage over other forms of life 
in the struggle against disease. Therefore his 
most important weapon in that struggle is the 

application of that mentality to methods of promoting 
his health. The most effective method of that applica- 
tion devised so far is scientific research through the 
experimental method. 


Granted that the necessity for research exists the 
question then presents itself as to whether or not the 
Government should engage in research. Experience 
and reason both command an affirmative answer. 


While it is true that in the United States as else- 
where, a large amount of research connected with the 
safeguarding of public health is carried on by private 
agencies, there are, nevertheless, compelling reasons 
why the Government itself should be represented in 
this field. 


A CAREFUL analysis will show that. by far the 
“™® greater part of the research work conducted under 
private agencies is directed to the solution of problems 
that are almost entirely local or problems pertaining 
to curative rather than to preventive medicine. On the 
other hand, the Government, being interested in the 
welfare of the entire population, concentrates its ef- 
forts upon problems affecting large groups and upon 
preventive rather than curative methods. Occasionally 
there is an overlapping as in the case of syphilis where 
to cure one case is to prevent another. 


The Government also has a duty to perform in. check- 
ing up on the results of outside research to determine 
whether or not much of this information can be rec- 
ommended for general guidance and in formulating 
scientific information for administrative purposes. 
Then, too, there are certain problems which no private 
agency is equipped to solve. These are problems re- 
quiring observations widely distributed in a geographic 
sense and other problems which can be solved only by 
concentration of many different research activities 
working in cooperation and simultaneopsly. In addi- 
tion to all of these reasons, there is, of course, the 
Government’s obligation to promote the welfare of the 
people—an obligation which: is not shared by outside 
private agencies which, properly enough, have their 
own ends in view in many of their activities. 


RECOGNIZING the necessity and propriety of gov- 
ernmental research in the public health field the 
Congress in the Act.of August 14, 1912, provided that: 
“The Public Health Service may study .and investi- 
gate the diseases of man and conditions influencing 
the propagation and spread thereof, including sanita- 
tion and sewage and the pollution either directly or in- 
directly of the navigable streams and lakes of the 
United States.” 

An earlier Act of Congress had established the Hy- 
gienic Laboratory in Washington, the scene of an im- 
portant part of the research activities carried on by 
the Division of Scientific Research of the Public Health 
Service. Gs 

The scope of the Division’s activities may be de- 
scribed as follows: 

1. The investigative functions have been extended 
to include every major topic of public health interest. 


The approaches to the problems have been from sev- 
eral standpoints, (a) of the basic sciences in'the labo- 
ratory; (b) of clinical study; (c) of epidemiology; (d) 
of sociology and economics; (e) of vital statistics; (f) 
of public health administration. 


2. The control function (biologic products), author- 
ized by the Act of July 1, 1902, has extended to the 
limitations of the act in so far as permitted by the 
funds appropriated. It has included researches neces- 
sitated by adequate control. The control of biologic 
products necessitates inspections in many parts of the 
United States and in those European countries where 
these are necessary. 


HE activities of this Division have carried its agents 

into every State in the Union, the insular posses- 
sions of the United States, Mexico and several coun- 
tries of Europe. , 


In addition to those activities which it carries on in- 
dependently. the Division does not hesitate to cooperate 
with other agencies doing work within its field. In ex- 
change for opportunities for research and access to 
material the Division always stands ready to cooperate 
with any Government agency in the solution of prob- 
lems relating to public health, subject to the considera- 
tion of relative importance in terms of service to the 
country and also subject to limitations of funds and 
personnel. This same readiness applies to nongovern- 
mental organizations with the additional considerations 
of their aims, purposes and good faith. 


At various. times the Division has cooperated in re- 
search with many public and private agencies including 
the Bureau of Mines, the Bureau of Standards, Johns 
Hopkins University, Yale, Harvard, the National Re- 
search Council, many manufacturing and industrial 
organizations, and the State Boards of Health of the 
various States of the Union. 


TOPIC is considered eligible for investigation by 

this division, provided it is of public health interest, 
and if funds and personnel are available, under the fol- 
lowing circumstances: 


1. The subject is of widespread significance and no 
adequate solution is at hand. 


/ 


2. Other agencies are not studying the subject, or 
at least not from the standpoint of public health. 


38. The subject threatens to become of widespread 
importance rendering anticipatory research advan- 
tageous. P 


The principal activities of the Division at present 
include: 


Studies of a number of diseases of man, including 
cancer, clonorchiasis, encephalitis lethargica, goiter, in- 
fluenza, leprosy, malaria, nutritional diseases, pneu- 
monia, Rocky Mountain spotted fever, trachoma, tuber- 
culosis, tularaemia and typhus fever; investigations on 
the subjects. of administrative - health practice, child 
hygiene, drug addiction, industrial hygiene and sanita- 
tion, mental health, milk, morbidity, oxidation reduc- 
tion, stream pollution and salt-marsh mosquito control; 
and studies and inspections required for the regulation 
of interstate traffic in biologic products. 
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Tomorrow, in the third article of this series on Public Health, Dr. F. C. Smith, 
Assistant Surgeon General, Public Health Service, will describe the work 
of the Division of Marine Hospitals and Relief. 


Chrysler Insurance 


Plan Found Taxable 


Supreme Court Sustains Lower 
Bench in Giving States 
That Right. 


PALMETTO FIRE INSURANCE COMPANY, 
APPELLANT, V. HARRY L. CONN, SUPER- 
INTENDENT OF INSURANCE OF THE 
STATE oF OHI0, No. 255; CHRYSLER 
SALES CORPORATION Vv. WILBUR D. 
SPENCER, INSURANCE COMMISSIONER OF 
MAINE, No. 273; UTTERBACK-GLEASON 
Co. v. SAME, No. 274; CLARK MOTOR 
Co. v. W. STANLEY SMITH, COMMIS 
SIONER OF INSURANCE OF WISCONSIN, 
No. 286; CHRYSLER SALES CORPORA- 
TION v. SAME, No. 287; SUPREME 
COURT OF THE UNITED STATES. 

The Chrysler Plan, whereby all Chrys- 
ler automobiles are insured for one year 
from the date of sale to the retailer, 
through a contract made in Michigan by 
the Chrysler Company and the Palmetto 
Insurance Company, was held by the 
Supreme Court of the United States to 
cause contracts for insurance to be made 
within the state of retail sale, and such 
insurance is subject to tax by the states. 

Mr. Justice Holmes delivered the opin- 
ion of the. court as follows: 

These cases all raise the same ques- 
tion. The first, Palmetto Fire Insurance 
Company v. Conn, is a suit to enjoin the 
Ohio Superintendent of Insurance from 
revoking the license of the plaintiff a 
corporation of Sguth Carolina, to do 
business in Ohio, on the ground that it 
has violated statutes of the latter State. 
These statutes forbid the insurance of 
property in the State except by a legally 
authorized agent, resident in Ohio, and 
tax the business lawfully done there. 


They provide also that any one who pro- 
cures an application for insurance shall 
be held to be the agent of the party 
thereafter issuing the policy. The plain- 
tiff says that if the statutes are held to 
apply to what it has done they are in- 
valid under the Fourteenth Amendment 
of the Constitution of the United States. 
The case was tried before a statutory 
court of three judges and an injunction 
was refused: 9 Fed. (2d) 202. 


Insurance Plan Analyzed. 


The facts are simple. The plaintiff 
made a contract of insurance in Michi- 
gan with the Chrysler Sales Corpora- 
tion, a Michigan corporation. which sells 
ail the automobiles made by the Chrys- 
ler Corporation. This contract pur- 
ported to insure purchasers of Chrysler 
ears against fire an theft, and to be- 
come automatically effective from the 
date on which the purchaser took deliv- 
ery or a bil lof sale ofthe car; the Chrys- 
ler Company to send a monthly report to 
the plaintiff of all cars for which in- 
surance was thus provided and to pay 
premiums accordingly at Detroit. If 
anyone bought a car he got the insurance 
whether he wished it or not as part of 
his bargain, and a certificate was sent to 
him by the plaintiff. The question is 
whether this transaction brought the 
plaintiff within the taxing power of Ohio. 
If it did not, the power of the State to 
exclude the Company altogether could 
not be used as a means to accomplish a 
result beyond the State’s constitutional 
power. Fidelity & Deposit Co. v. Mary- 
land v. Tafoya, March 15, 1926. 


Manifestly there was nothing in the 
contract between the plaintiff and the 
Chrysler Sales Corporation, without 
more, that Ohio could lay hold of, even 
if it insured property in Ohio. But the 
contrdet contemplated and provided for 
a benefit to third persons if, when, and 
where they complied with its conditions. 
When a man bouskt a car in Ohio, by 


that act he made effective the agreement 
of the company to insure future pur- 
chasers, and imposed upon it an obliga- 
tion that did not exist before. It is true 


that the obligation arose from a contract 
made under the law of gnother State, but 
the act was done in Ohio and the capacity 
to do it came from the law of Ohio, so 
that the cooperation of that law was 
necessary to the obligation imposed. It 
would be held in some jurisdiction that 
the purchaser became party to a con- 
tract with the insurance company. By 
universal consent he at least would be- 
come the beneficiary of a contract for 
his benefit. Whenever technical form 
may be given to the reasoning, the sub- 
stance is that by acts done in Ohio 
the purchaser obtains for himself the ad- 
vantage of insurance that before that 
moment did not exist. It does not matter 
whether his getting it was a large or an 
inconspicuous feature of his bargain. It 
was part of it in any event, and we can- 
not doubt that the lower Court was right 
in holding that in such circumstances the 
would be extravagant to say that the 
State could insist upon its right to tax. It 
plaintiff the right to enter or remain 
within it for business unless paid for 
these transactions as a part of the price, 
must be denied upon constitutional 
grounds. 

The two suits in Wisconsin, Clark 
Motor Company v. Smith, Commissioner 
of Insurance, and Chrysler Sales Cor- 
poration v. Smith, were begun about the 
same time as the Ohio case. The Clark 
Motor Company described itself as a dis- 
tributor, buying cars from the Chrysler 
Sales Company and selling them to re- 
tail dealers, known as dealers. Neither 
distributor nor dealer acts as agent for 
the Chrysler Sales Company, but each 
buys and sells on its own behalf. The 
position of the Chrysler Sales Company, 
the other plaintiff has beén described. 
The Commissioner of Insurance treats 


Twelve Attorneys Admitted 
To Bar of Supreme Court 


The following persons were formally 
presented and admitted to practice-before 
the Supreme Court of the United States 
on October 25: 

Edward I. Barry, of San Francisco; 
Arthur D. Brigham, of New /York City; 
M. F. Trimble, of Muskogee, Okla.; 
Frank L. Horton, of Chicago; George 
Poffenberger, of Charleston, W. Va.; Well- 
more B. Turner, of Dayton, Ohio; Harold 
C. Faulkner, of San Francisco; Charles 
A. Roberts, of New York City; George C. 
Thorpe, of Washington, D. C.; William 
H. Lawrence, of San Francisco; Elmer 
E. Pearcy, of St. Louis, Mo., and Avery 
M. Blount, of Searcy, Ark. 


Statute to Prohibit 
Unjustified Strikes 
Is Declared Valid 


AvucusT DORCHY, PLAINTIFF IN ERROR, V. 
THE STATE OF KANSAS; SUPREME 
CourT OF THE UNITED STATES, IN 
ERROR TO THE SUPREME COURT OF THE 
STATE OF KANSAS, No. 119. 

The Supreme Court of .the United 
States decided in this case that a State 
statute, punishing any one who induces 
others to strike when the strike is not 
justifiable, or who orders them to strike 
through the use of power incidental to 
office in a union, is not unconstitutional; 
as neither the common law nor the Four- 
teenth Amendment confers the absolute 
right to strike. 

The full text of the opinion, by Justice 
Brandeis, follows: 

Section 17 of the Court of Industrial 
Relations Act, Laws of Kansas, 1920, 
Special Session, chapter 29, while reserv- 
ing to the individual employe the right 
to quit his employment at any time, 
makes it unlawful to conspire “to induce 
others to quit their employment for the 
purpose and with the intent to hinder de- 
lay, limit or suspend the operation: of” 
mining. 

Section 19 makes it a felony for an 
officer of a labor union wilfully to use 
the power or influence incident to his 
office to induce another person to violate 
any provision of the act. 

Dorchy was prosecuted criminally for 
violating Section 19. The jury found 
him guilty through inducing a violation 
of Section 17; the trial court sentenced 
him to fine and imprisonment; and its 
judgment was affirmed by the Supreme 
Court of the State, Kansas v. Howat, 
112 Kan. 235. 


Dorchy Says Law Is Void. 

Dorchy duly claimed in both State 
courts that Section 19 as applied was 
void because it prohibits strikes; and 
that to do so is a denial of the liberty 
guaranteed by the Fourteenth Amend- 
ment. Because this claim ‘was denied the 
ease is here under Section 237 of the 
Judicial Code as amended. 

This is the second writ of error. When 
the case was first presented, it appeared 
that after entry of the judgment below’ 
certain provisions of the act had been 
held invalid by this, court in Charles 
Wolff Packing Co. v. Court of Industrial 
Relations, 262 U. S. 522. 

The question suggested itself whether 
Section 19 had not necessarily fallen, 
aS a part of the system of the so- 
called compulsory arbitration, so that 
there might be no occasion to con- 
sider the constitution objection made 
specifically to it. That question be- 
ing one of statutory interpretation 
which had not been passed upon 
by the state court, the case was re- 
versed without costs and remanded for 
further proceedings not inconsistent with 
the opinion of this Court. Dorchy v. 
Kansas, 264 U. S. 286. 

Thereupon, the Supreme Court of Kan- 
sas decided that section 19 is. so far 
severable from the general scheme of 
legislation held invalid that it may stand 
alone with the legal effect of an inde- 
pendent statute; and it reaffirmed the 
judgment of the trial court. Kansas v. 
Howat, 116 Kan. 412. . 

By the construction thus given to the 
statute we are bourid. ‘The only question 
open upon this second writ of error is 


the sales as contravening statutes of 
Wisconsin similar to-those of Ohio. A 
Court of three judges refused an injunc- 
tion against his enforcing the Acts. 9 
Fed. (2d) 666. We are of opinion that 
the decision was correct. It is argued 
that the statutes were misconstrued by 
the Court. An appeal to this Court is 
allowed when an injunction is granted or 
refused on the ground of the alleged un- 
constitutionality of a State law. If we 
assume that other questions are open, 
still it is not desirable that the Courts 
of the United States should go beyond 
strict necessity to instruct the \officials 
of a State as to the meaning of a 
State law. Unless the case is very 
clear their action should be left to 
control of the State Courts. There 
are plausible reasons in this case for 
following the local interpretation and 
we think that the court below was right 
in. accepting the commissioner’s view. 
Other.arguments thrown In as make- 
weights do not need to be discussed.- The 
fact that the cost of the insurance was 
taken up into the price of a machine 
otherwise lawfully sold does not prevent 
the insurance being reached. See Her- 
bert v. The Shanlef Co., 242 U. S. 591. 
The question raised by twin-bills is the 
general one, whether the State laws can 
be applied to this insurance. That has 
been answered. Exactly how far the 
laws can go and what proceedings: can 
or cannot be taken, may be left to be de- 
\termined, if the question arises, in the 
State courts. 

The cases from Maine, Chrysler Sales 
Corporation v. Spencer, Insurance.Com- 
missioner, and Utterback-Gleason Com- 
pany v. Spencer, are like the last, and 
follow the Wisconsin decision after a 
full discussion. 9 Fed. (2d) 674. These 
decisions also must stand: : 

Decree is affirmed. 

October 25, 1926. 


whether the statute as so construed and 
applied is constitutional. 

The state court did not, in either of 
its opinions, mention the specific objec- 
tion to the validity of section 19 now 
urged. In the second, it discussed only 
the question of statutory construction. 
In the first, it stated merely that the 
case is controlled by State v. Howat, 109 
Kan. 376; Court of Industrial Relations 
v. Charles Wolf Packing Co., 109 Kan. 
629, and State v. Howat, 109 Kan. 779. 

In these cases, which came to this 
court for review in Howat v. Kansas, 258 
U. S. 181 and Charles Wolff Packing Co. 
v. Court of Industrial Relations, 262 U. 
S. 522; 267 U. S. 552, there was no oc- 
casion to consider the precise claim now 
urged—the invalidity of section 19 when 
treated as an independent statute. Nor 
was this question referred to in any way. _ 

Judgment Denies Claim. 

But the claims made by Dorchy below 
properly raised it; and, as the judgment 
entered involves a denial of the claim, 
we must pass upon it. 

The question requiring decision is not, 
however, the broad one whether the leg- 
islature has power to prohibit strikes. 
It is whether the prohibition of section 
19 is unconstitutional as here applied. 
Dahnke-Walker Milling Co. v. Bondur- 
ant, 257 U. S. 282, 289. The special 
facts out of which the strike arose, must, 
therefore, be considered. . 

Some years prior to February 3, 1921, 
the .George H. Mackie Fuel Company 
had operated a coal mine in Kansas, Its 
employes were members of District No. 
14, United Mine Workers of America. 
On that day, Howat, as president, and 
Dorchy as vice president of the union, , 
purporting to act under direction of its 
executive board, called a strike. 

So far as appears, there was no trade 
dispute. There had been no controversy 
between the company and the union over 
wages, hours or conditions of labor; over 
discipline or the discharge of an em- 
ploye; concerning the observance of 
rules; or over the employment of non- 
union labor. Nor was the strike or- 
dered as a sympathetic one in aid of oth- 
ers engaged in any such controversy. 

The order was made and the strike 
was called to compel the company to pay 
a claim of one Mishmash for $180. The 
men were told this; and they were in- 
structed not to return to work until they 
should be -duly advised that the claim 
had been paid. The strike order asserted 
that the claim had “been settled by the 
Joint Board of Miners and Operators 
but (that) the company refuses . . . 
to pay Brother Mishmash any part of 
the money that is due him.” 3 

There was, however, no evidence that 
the claim*had been submitted to arbi- 
tration; nor of any contract requiring 
that it should be. The claim was dis- 
puted. It had been pending nearly two 
years. So far as appears, Mishmash was 
not in the company’s employ at the time 
of the strike order. 

The men went out in obedience to the 
strike order; and they did not return to 
work until after the claim was paid, 
pursuant to an order of the Court of 
Industrial Relations. While the men 
were out on strike this criminal proceed- 
ing was begun. 

Strike Violated Injunction. 

Besides these facts, which appear by 
the bill of exceptions, the State presents 
for our consideration further facts which 
appear by the record in Howat v. Kansas, 
109 Kan. 376; 258 U. S. 181, one of the 
cases referred to by the Supreme Court 
of Kansas in its first opinion in the case 
at bar. These show ‘that Dorchy called 
this strike in violation of an injunction 
issued by the State court, and that the 
particular controversy with Mishmash 
arose in this way: 

Under the contract between the com- 
pany and the union, the rate of pay for 
employes under 19 was $3.65 a day, and 
for those over 19 the rate was $5. Mish- 
mash had been paid. at the lower rate 
from’ August 31, 1917, to March 22, 
1918, without protest. On that day he 
first demanded pay at the higher rate, 
and claimed back pay from August 31, 
1917, at the higher rate. His contention 
was that he had been born August 31, 
1898. The company paid him, currently, 
at the higher rate beginning April 1, 
1918. It refused him the back pay, on 
the ground that he was in fact less. than 
19 years old. One entry in the Mish- 
mash family Bible gave August 31, 1898, 
.as the date of his birth; another August 
31, 1899. Hence the dispute. 

These additional facts were not put in 
evidence in the case at bar. 

Howat v. Kansas, 109 Kan. 376, was a 
wholly independent proceeding. Mere 
reference to it by the court as a controll- 
ing decision did not incorporate its record 
into that of the case at bar. See Pacific 
R. R. Co. v. Missouri Pacific Ry. Co., 111 
U. S. 505, 517-8. And it does not appear 
that the court treated these facts as 
matters of which it took judicial notice. 
We must dispose of the case upon the 
facts set forth in the bill of exceptions. 

Cause Governs Legality. 

The right to carry on business—be it 
called liberty or property—has value. 
To interfere with this right without just 
cause is unlawful. The fact that the in- 
jury was inflicted by a strike is some- 
times a justification. But a strike may 
be illegal because of its purpose, how- 
ever orderly the manner in which it is 
conducted. 

To collect a stale claim due to a fel- 
low member of the union who was for- 
merly employed in the business is not 
a permissible purpose. In the absence of 
a valid agreement to the contrary, each 
party to a disputed claim may insist that 
it be determined only by a court. Com- 
pare Guaranty Trust Co. v. Green Cove 
R. R., 189 U. S. 187, 143; Red Cross Line 
v. Atlantic Fruit Co., 264 U. S. 109. 

To enforce payment by a strike is 
clearly coercion. The legislature may 
make such action punishable criminally, 
ag extortion or otherwise,‘ Compare 
People v. Barondess, 16 N. Y. Supp. 436; 
183 U. Y. 649. 

And it may subject to punishment him 
who uses the power or influence incident 
to his office in a union to order the 
strike. Neither the common law, “nor 
the Fourteenth Amendment, confers the 
absolute right to strike. Compare Aikens 
v. Wisconsin, 195 U.S. 194, 204-5. 

Affirmed. 

October 25, 1926. 





